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IN

THE SUPREME COURT OF THE
STATE OF IDAHO

)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff
Respondent,
-vsJACOB JUAN HERNANDEZ, JR.,
Defendant
Appellant.

Supreme Court No. 4390 1 -20 1 6

Appeal from the Third Judicial District, Canyon County, Idaho.

HONORABLE CHRISTOPHER S. NYE, Presiding
Sara Thomas, State Appellate Public Defender, P. 0. Box 28 1 6, Boise, Idaho 8370 1
Attorney for Appellant

Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720

Attorney for Respondent
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Third Judicial District Court- Canyon County

Date : 6/20 /201 6
Time: 0 3:58 PM

User: WALDEMER

ROA Report

Page 1 of 1 2

Case: C R-20 1 5 -000058 2-C Current Judge: Christopher S. Nye
De fendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernandez Jr

Felony
Date
1 /9/201 5

Judge
New Case Filed -Felony

Molly J Huskey

Affidavit Of Probable Cause

Howard Smyser

Criminal Comp laint

Howard Smyser

Warrant Issued -Arrest Bond amount: 500000 .00 with NCO
Hernandez , Jacob J J R

1 /1 2/201 5

Defendant:

Howard Smyser

Case Sea led

Howard Smyser

Case Status Changed : Inactive

Howard Smyser

No Contact Order: Criminal No Contact Order Filed Comment: None
Expiration Days : 365 Expiration Date : 1 /9/201 6

Howard Smyser

Hearing Scheduled (Arraignment (In Custody) 01 /1 2/20 1 5 01 :30 PM)

Dayo 0 Onanubosi

Warrant Returned Defendant: Hernandez, Jacob J J R

Molly J Huskey

Case U n -sealed

Molly J Huskey

Case Status Changed : Pending

Molly J Huskey

Request To Obtain Approval To Video Record , Broadcast Or Photograph A Molly J Huskey
Court Proceeding
Order Granting Request To Obtain Approval To Video Record , Broadcast
Or Photograph A Court Proceeding
Hearing result for Arraignment (In Custody) scheduled on 01 /1 2/20 1 5
01 : 30 PM : Motion Held
Hearing result for Arraignment (In Custody) scheduled on 01 /1 2/201 5
01 : 30 PM : Arraignment I First Appearance
Hearing resu lt for Arraignment (In Custody) scheduled on 01 /1 2/20 1 5
01 : 30 PM : Constitutional Rights Warning
Hearing result for Arraignment (In Custody) scheduled on 01 /1 2/20 1 5
01 : 30 PM : Order Appointing Public De fender

Dayo 0 Onanubosi
Dayo 0 Onanubosi
Dayo 0 Onanubosi

Dayo 0 Onanubosi

Dayo 0 Onanubosi

Hearing Sched u led (Preliminary Hearing 01 /20 /201 5 08 :30 AM)

William B. Dillon

1 /1 5 /20 1 5

Request For Discovery

Molly J Huskey

1 /1 6/20 1 5

Notice O f Con flict O f Interest And Assignment O f Con flict Counsel/Aaron
Bazzoli

Mol ly J Huskey

1 /20 /20 1 5

Hearing resu lt for Preliminary Hearing sched u led on 01 /20 /20 1 5 08: 30 AM : William B. Dillon
Hearing Held
Hearing resu lt for Preliminary Hearing scheduled on 01 /20 /20 1 5 08: 30 AM : Wi lliam B. Dillon
Continued

1 /22/20 1 5

Hearing Scheduled (Preliminary Hearing 01 /27/20 1 5 08 : 30 AM)

Wil liam B. Dillon

Amended Notice of Con flict Of Interest and Assignment of Con flict
Counsei /Sisson

Molly J Huskey

Request For Discovery

Molly J Huskey

Request For Discovery

Molly J Huskey

Pa 's Response and Objection to Request For Discovery

Molly J Huskey

Demand For Notice O f De fense O f Alibi

Mol ly J Huskey
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Third Judicial District Court- Canyon County

Date: 6/20 /201 6
Time : 0 3:58 PM
Page 2 of 1 2

User: WALDEMER

ROA Report
Case : C R- 201 5-000058 2-C Current Judge: Christopher S. Nye
De fendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernandez Jr

Felony
Date
1 /27/201 5

Judge
Hearing result for Preliminary Hearing schedu led on 01 /27/20 1 5 08 : 30 AM : William B. Di llon
Hearing Held
Hearing resu lt for Preliminary Hearing scheduled on 01 /27/201 5 08 :30 AM : Wi lliam B. Dillon
Continued
Hearing Scheduled (Preliminary Hearing 0 2/1 0 /20 1 5 08: 30 AM)

William B. Di llon

1 /30 /20 1 5

PA First Supplemental Response to Request for Discovery

Molly J Huskey

2/9/20 1 5

I n formation PART I

Molly J Huskey

In formation PART II

Molly J Huskey

I n formation PART I ll

Molly J Huskey

2/1 0 /201 5

Hearing resu lt for Preliminary Hearing scheduled on 0 2/1 0 /20 1 5 08 :30 AM : Wi lliam B. Dillon
Hearing Held
Hearing result for Preliminary Hearing scheduled on 0 2/1 0 /201 5 08 : 30 AM : Wil liam B. Di llon
Preliminary Hearing Waived (bound Over)
Hearing result for Preliminary Hearing scheduled on 0 2/1 0 /20 1 5 08 : 30 AM : William B. Di llon
Order Binding De fendant Over to District Court

2/1 3/20 1 5

Hearing Sched u led (Arrn. - District Court 0 2/1 3/201 5 0 9:00 AM)

Junea l C. Kerrick

Motion for Bond Reducation or Release on own Recognizance and Notice
of Hearing

Molly J Huskey

Hearing resu lt for Arrn. - District Court scheduled on 0 2/1 3/20 1 5 0 9:0 3AM : G . D. Carey
Hearing Held Mtn for Bond Reduction
H U SKEY
PT- Mar 30 @1 : 30
JT- June 9-1 1 @9:00 w/ HU SKEY
Hearing result for Arrn .- District Court scheduled on 0 2/1 3/20 1 5 0 9:0 3AM : G. D. Carey
Arraignment I First Appearance Mtn for Bond Reduction
H U SKEY
PT- Mar 30 @1 :30
JT- June 9-1 1 @9:00 w/ HU SKEY
Hearing resu lt for Arrn. - District Court scheduled on 0 2/1 3/201 5 0 9:0 3AM : G .D. Carey
Appear & P lead Not Guilty Mtn for Bond Reduction
H U SKEY
PT- Mar 30 @1 :30
JT- June 9-1 1 @9:00 w / HU SKEY
Hearing result for Arrn. - District Court sched u led on 0 2/1 3/20 1 5 0 9:0 3AM : G.D. Carey
Motion Held Mtn for Bond Reduction
HU SKEY
PT- Mar 30 @1 : 30
JT- June 9-1 1 @9:00 w / HU SKEY
Hearing resu lt for Arrn .- District Court scheduled on 0 2/1 3/20 1 5 0 9:0 3AM : G.D. Carey
Motion Denied Mtn for Bond Reduction
H U SKEY
PT- Mar 30 @1 : 30
JT- June 9-1 1 @9:00 w/ HU SKEY
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Third Judicial District Court- Canyon County

Date : 6/20 /201 6
Time: 0 3:58 PM

User: WALDEMER

ROA Report

Page 3 of 1 2

Case: C R- 201 5-000058 2-C Current Judge: Christopher S. Nye
Defendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernandez Jr

Felony
Date
2/1 3/20 1 5

Judge
Hearing resu lt for Arrn. - District Court scheduled on 0 2/1 3/201 5 0 9:0 3AM : G.D. Carey
District Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated : less than 1 00
pages
Hearing result for Arrn. - District Court schedu led on 0 2/1 3/20 1 5 0 9:0 3AM: G.D. Carey
Notice Of Hearing pUjt
Hearing Schedu led (Pre Trial 0 3/30 /201 5 01 : 30 PM)

Molly J Huskey

Hearing Sched u led (Jury Trial 0 6/0 9/201 5 0 9:00 AM) STNW

Mo lly J Huskey

2/20 /20 1 5

Motion to Disqualify (w /order)

Mol ly J Huskey

2/25 /20 1 5

Order for Disqualification /Morfitt

Molly J Huskey

3/6/20 1 5

Stipu lation for Enlargement of Time to File Pre Trial Motions (w /order)

Molly J Huskey

3/9/201 5

PA's Second Supplemental Response to Request for Discovery

Molly J Huskey

3/1 0 /201 5

Order Enlarging Time to File PreTrial Motions

Molly J Huskey

3/1 1 /201 5

Pa 's Third Supplemental Response to Request for Discovery

Molly J Huskey

3/24 /20 1 5

PA Fourth Supplementa l Response to Request for Discovery

Molly J Huskey

3/30 /201 5

Hearing result for Pre Trial schedu led on 0 3/30 /20 1 5 01 : 30 PM : Hearing
Held

Molly J Huskey

Hearing result for Pre Trial schedu led on 0 3/30 /20 1 5 0 1 : 30 PM: District
Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated : Less than 1 00
pages

Molly J Huskey

3/31 /201 5

Response to Request For Discovery

Molly J Huskey

4 /1 /201 5

Defendant's Specific Request For Discovery

Molly J Huskey

4 /3/201 5

E x-Parte Motion for Payment of Investigation Services

Molly J Huskey

4 /7/201 5

E x--Parte Order for Payment of Investigative Services

Molly J Huskey

4 /8 /201 5

Warrant Issued - Arrest Bond amount: 500000.00
Hernandez, Jacob J Jr

Christopher S. Nye

4 /1 0 /20 1 5

Defendant:

Case Sealed

Christopher S. Nye

Case Status Changed: Inactive

Christopher S. Nye

Superceding Indictment

Molly J Huskey

Superceding Indictment Count I , PART II

Molly J Huskey

Superceding Indictment Count I, II, I ll, IV and V PART I ll

Molly J Huskey

Superceding Indictment Count I I , I ll PART IV

Molly J Huskey

Hearing Scheduled (Arraignment (In Custody) 04 /1 0 /20 1 5 01 : 30 PM)

James A. (J . R. ) Schi ller

Warrant Returned Defendant: Hernandez, Jacob J Jr

Christopher S. Nye

Case Un-sealed

Christopher S. Nye

Case Status Changed : Pending

Christopher S. Nye

Motion for Order to Produce Record From Grand Jury Proceedings
(w /order)

Molly J Huskey
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Date : 6120 1201 6
Time: 0 3:58 PM
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User: WALDEMER

ROA Report
Case: C R- 201 5-000058 2-C Current Judge : Christopher S. Nye
De fendant: Hernandez, Jacob J Jr

State o f Idaho vs. Jacob J Hernandez Jr

Felony
Date
4 11 0 120 1 5

Judge
Hearing result for Arraignment (In Custody) scheduled on 04 11 0 120 1 5
01 : 30 PM : Hearing Held

James A. (J .R.) Schi ller

Hearing result for Arraignment (In Custody) scheduled on 04 11 0 1201 5
01 :30 PM : Arraignment I First Appearance

James A. (J. R. ) Schiller

Hearing result for Arraignment (In Custody) schedu led on 04 11 0 120 1 5
01 : 30 PM : Constitutional Rights Warning

James A. (J. R.) Schiller

Hearing resu lt for Arraignment (In Custody) scheduled on 04 11 0 120 1 5
01 : 30 PM : N o Contact Order

James A. (J. R.) Schiller

Hearing Scheduled (Arrn. - District Court 04 124 120 1 5 0 9:00 AM)

George A. Southworth

Hearing result for Arrn. - District Court sched u led on 04 124 120 1 5 0 9:00 AM : George A. Southworth
Hearing Vacated
Hearing Sched u led (Arrn. - District Cou rt 04 11 7 1201 5 0 9:00 AM)

Thomas J Ryan

Notice Of Hearing

Molly J Huskey

4 11 4 1201 5

Order to Produce Record From Grand Jury Proceedings

Molly J Huskey

4 11 61201 5

De fendant's Second Specific Request For Discovery

Molly J Huskey

4 11 7 1201 5

Hearing result for Arrn. - District Court sched u led on 04 11 7120 1 5 0 9:0 3AM : Dennis E. Goff
Hearing Held
Hearing result for Arrn. - District Cou rt sched u led on 04 11 7120 1 5 0 9: 0 3AM : Dennis E . Goff
Arraignment On Superceding Indictment Count I I , I ll PART IV
Hearing resu lt for Arrn. - District Court sched u led on 04 11 7120 1 5 0 9:0 3AM : Dennis E. Goff
Appear & Plead Not Guilty on Superceding Indictment Count II , I ll PART IV
Hearing resu lt for Arrn. - District Court sched u led on 04 11 7 1201 5 08 :58 AM : Dennis E. Goff
District Court Hearing Held
Court Reporter: Kim Saunders
Number o f Transcript Pages for this hearing estimated : Less than 1 00
pages
Defendant's Motion to Compel Discovery and Notice of Hearing

Molly J Huskey

Hearing Sched u led (Motion Hearing 04 130 120 1 5 01 :30 PM)

Molly J Huskey

4 124 1201 5

De fendant's Third Specific Request For Discovery

Molly J Huskey

4 127 1201 5

PA's Fifth Supplemental Response to Request for Discovery

Molly J Huskey

4 128 1201 5

Motion To Continue Jury Trial and Motion To Extend The Discovery
Deadline (wlorder)

Molly J Huskey

Motion To Shorten Time for Hearing

Mol ly J Huskey

Notice O f Hearing

Molly J Huskey

PA Sixth Supplemental Response to Request for Discovery

Molly J Huskey

4 1231201 5

4 130 1201 5

Molly J Huskey
Hearing result for Motion Hearing scheduled on 04 130 120 1 5 01 : 30 PM :
Hearing Held to compel
Mtn to Continue JT; Motn to Extend Discovery Dead line, & Motn to Shorten
Time
Hearing resu lt for Motion Hearing scheduled on 04 130 12015 01 : 30 PM:
Motion Granted I to compel
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Molly J Huskey

Third Judicial District Court- Canyon County

Date: 6120 120 16
Time: 0 3:58 PM
Page 5 of 12

User:WALDEMER

ROA Report
Case:C R- 20 15-000058 2-C Current Judge:Christopher S. Nye
De fendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernandez Jr

Felony
Date

Judge
Hearing resu lt for Motion Hearing scheduled on 04 130 120 15 01 :30 PM:
Motion Granted I
Mtn to Continue JT

Molly J Huskey

Hearing result for Motion Hearing sched u led on 04 130 1201 5 0 1: 30 PM:
Motion Granted I
Motn to E xtend Discovery Deadline

Molly J Huskey

Notice Of Hearing

Molly J Huskey

Hearing result for Motion Hearing sched u led on 04 130 1201 5 0 1: 30 PM:
District Cou rt Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated : less than 1 00
pages

Molly J Huskey

Hearing result for Jury Trial scheduled on 0 610 91201 5 0 9:00 AM :
Continued STNW

Molly J Huskey

Hearing Sched u led (Pre Trial 0 7 1271201 5 0 2:30 PM)

Molly J Huskey

Hearing Schedu led (Jury Trial 0 9128 120 15 08 : 30 AM) STNW

Molly J Huskey

Order to Continue the Jury Trial and E xtend the Discovery Deadline

Molly J Huskey

PA Response to Speci fic Request For Discovery

Molly J Huskey

PA Response to Second Speci fic Request For Discovery

Molly J Huskey

PA Response to Third Speci fic Request For Discovery

Molly J Huskey

5 15 1201 5

De fendants Brie f in re: Speedy Trial

Molly J Huskey

5 161201 5

Affidavit O f Costs Investigative Se rvices

Molly J Huskey

5 17120 15

Defendant's Fourth Speci fic Request For Discovery

Molly J Huskey

5 18 1201 5

PA 7th Supplemental Response to Request for Discovery

Molly J Huskey

5 11 11201 5

State's Response To Defendant's Brief In RE: Speedy Trial

Molly J Huskey

5 11 21201 5

Pa's Response To Fourth Speci fic Request For Discovery

Molly J Huskey

5 126120 1 5

De fendant's Second Motion to Compel Discovery and Notice o f Hearing

Molly J Huskey

4 130 120 15

5 14 1201 5

Hearing Scheduled (Motion Hearing 0 6117 120 15 08:30 AM) mtn to compel Molly J Huskey
5 1271201 5

PA's Eighth Supplemental Response to Request for Discovery

Molly J Huskey

5 1291201 5

PA Response To Defendant's Second Motion To Compe l Discovery

Molly J Huskey

613120 15

Transcript Filed (Grand Jury)

Molly J Huskey

Document sealed
PA's Ninth Supplemental Response to Request for Discovery

Molly J Huskey

611 1 120 1 5

Affidavit O f Costs Investigative Services

Molly J Huskey

611 5 1201 5

PA's Tenth Supplemental Response to Request for Discovery

Molly J Huskey

61171201 5

Hearing result for Motion Hearing scheduled on 0 61171201 5 08 :30 AM :
Hearing Held mtn to compel

Molly J Huskey

Hearing result for Motion Hearing scheduled on 0 61171201 5 08 :30 AM :
District Court Hearing Held
Cou rt Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated : less than 100
pages

Molly J Huskey
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Date : 6/20 /201 6
Time: 0 3:58 PM
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Third Judicial District Court- Canyon County

User: WALDEMER

ROA Report
Case: C R-20 15 -000058 2-C Current Judge: Christopher S. Nye
De fendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernandez Jr

Felony
Date

Judge

6/26/20 1 5

Motion for Delivery of Medical Records to the Canyon County Prosecuting Molly J Huskey
Attorney's Office Pursuant to the Health Insurance Portabi lty Act and Idaho
Code 19- 3004 ; ICR 1 7(b) (w /order)

6/30 /201 5

Order for Delivery of Medical Records to the Canyon County Prosecuting
Attorney's Office Pursuant to the Health and Accountability Act and Idaho
Code§ 19-3004 ; ICR 17(b)

7/9/201 5

Molly J Huskey
Motion For Delivery of Medical Records To The Canyon County
Prosecuting Attorney's Office Pursuant To The Hea lth Insurance Portability
Act and Idaho Code 19-3004 ; IC R 1 7(b) (w /order)

7/14 /20 15

Order for Delivery of Medical Records to the Canyon County Prosecuting
Attorney's Office Pursuant to the Health and Accountability Act and Idaho
Code§ 1 9- 3004 ; ICR 1 7(b)

Molly J Huskey

7/1 6/201 5

Disclosure of Expert Witness Pursuant To I . C . R. 1 6(b)( 7) and I RE
70 2, 70 3, 705

Molly J Huskey

7/21 /20 15

Change Assigned Judge

Christopher S. Nye

7/24 /20 15

copies

Christopher S. Nye

7/27/20 15

PA Eleventh Supplemental Response to Request for Discovery

Christopher S. Nye

Hearing resu lt for Pre Trial scheduled on 0 7/27/20 1 5 0 2: 30 PM: Hearing
Held

Molly J Huskey

Hearing Schedu led (Motio n Hearing 0 9/17/20 15 0 2:00 PM) Pretrial
Motions to be heard

Christopher S. Nye

Hearing resu lt for Pre Trial scheduled on 0 7/27/201 5 0 2:30 PM: Pre-trial
Memorandum

Molly J Huskey

Hearing resu lt for Pre Trial scheduled on 0 7/27/201 5 0 2:30 PM: District
Cou rt Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated : Less than 100
pages

Molly J Huskey

Molly J Huskey

Hearing Schedu led (Further Proceeding 0 9/25 /20 15 0 1: 30 PM) Pre-draw Christopher S. Nye
the Jury
7/30 /20 1 5

Subpoena Duces Tecum Returned Served

Christopher S. Nye

8 /11 /20 1 5

Defendant's Brief in Support of Motion to Dismiss Counts II Through V

Christopher S. Nye

Defendant's Motion to Dismiss Counts II Through V

Christopher S. Nye

Notice Of Hearing on De fendant's Motion to Dismiss Counts 11-V

Christopher S. Nye

8 /14 /20 15

Defendant's Third Motion to Compel Discovery and Notice o f Hearing

Christopher S. Nye

8 /17/20 15

Defendant's Fifth Speci fic Request For Discovery

Christopher S. Nye

Defendant's Sixth Speci fic Request For Discovery

Christopher S. Nye

Hearing Scheduled (Motion Hearing 08 /26/201 5 1 0 :00 AM) Motion to
compel

Molly J Huskey

Affidavit of Service of Subpoena Duces Tecum

Christopher S. Nye

PA Twelfth Supplementa l Response to Request for Discovery

Christopher S. Nye

Prosecuting Attorney's Response To Th ird Motion to Compel

Christopher S. Nye

PA's Thirteenth Supplemental Response to Request for Discovery

Christopher S. Nye

8 /19/20 15

8 /20 /20 1 5
8 /21 /20 1 5
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Third Judicial District Court- Canyon County

User: WALDEMER

ROA Report
Case: C R- 201 5-000058 2-C Current Judge: Christopher S. Nye
Defendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernande z Jr

Felony
Date

Judge

8 /25 /20 1 5

PA Response To Fifth Speci fic Request For Discovery

Christopher S. Nye

8 /26/20 1 5

Hearing result for Motion Hearing scheduled on 08 /26/20 1 5 1 0:00 AM :
Hearing Held Motion to compel

Molly J Huskey

Hearing resu lt for Motion Hearing scheduled on 08 /26/201 5 1 0 :00 AM :
Motion Granted Motion to compel

Molly J Huskey

Hearing resu lt for Motion Hearing scheduled on 08 /26/20 1 5 1 0:00 AM :
District Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated : less than 1 00
pages

Molly J Huskey

Hearing Schedu led (Motion Hearing 0 9/01 /201 5 0 9:00 AM) Defense
Attorney's Motion for Appointment of Second Attorney

Christopher S. Nye

8 /27/20 1 5

Ex-Parte Motion for Payment o f Co-Counsel and Notice o f Hearing

Christopher S. Nye

8 /28 /20 1 5

PA Fourteenth Supplemental Response to Request for Discovery

Christopher S. Nye

Affidavit of Service-Subpoena Duces Tecum

Christopher S. Nye

Affidavit of Costs-Investigative Services

Christopher S. Nye

Evidence in Support o f Motion to Dismiss

Christopher S. Nye

PA's Response to Sixth Speci fic Request For Discovery

Christopher S. Nye

8 /31 /20 1 5

PA Fi fthteenth Supplemental Response to Request for Discovery

Christopher S. Nye

9/1 /201 5

Hearing result for Motion Hearing schedu led on 0 9/01 /201 5 0 9:00 AM :
District Court Hearing Held
Court Reporter: Tamara Weber
Number of Transcript Pages for this hearing estimated : less than 1 00
pages Defense Attorney's Motion for Appointment o f Second Attorney

Christopher S. Nye

Hearing resu lt for Motion Hearing scheduled on 0 9/01 /201 5 0 9:00 AM :
Hearing Held De fense Attorney's Motion for Appointment o f Second
Attorney

Christopher S. Nye

Hearing resu lt for Motion Hearing scheduled on 0 9/01 /201 5 0 9:00 AM:
Motion Held De fense Attorney's Motion for Appointment of Second
Attorney

Christopher S. Nye

Hearing resu lt for Motion Hearing sched u led on 0 9/01 /201 5 0 9:00 AM :
Motion Denied Defense Attorney's Motion for Appointment of Second
Attorney

Christopher S. Nye

Affidavit of Service-Subpoena Returned /Rice

Christopher S. Nye

Affidavit of Service-Subpoena Returned /Hoad ley

Christopher S. Nye

Affidavit o f Service-Subpoena Returned /Richardson

Christopher S. Nye

Affidavit of Se rvice-Subpoena Returned /Do zier

Christopher S. Nye

Affidavit of Costs Investigative Services

Christopher S. Nye

De fendant's Proposed Supplemental Jury Questionnaire

Christopher S. Nye

9/1 0 /201 5

De fendant's Seventh Speci fic Request For Discovery

Christopher S. Nye

9/1 1 /201 5

Motion to Transport Witness

Christopher S. Nye

Order to Transport Witness

Christopher S. Nye

Motion to Transport (w /order)

Christopher S. Nye

9/2/201 5

9/8 /20 1 5
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Third Judicial District Court- Canyon County

User: WALDEMER

ROA Report
Case : C R- 201 5-000058 2-C Current Judge: Christopher S. Nye
De fendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernandez Jr

Felony
Date

Judge

9/1 1 /201 5

PA's Response to Speci fic Request For Discovery

Christopher S. Nye

9/1 4 /20 1 5

Order to Transport Defendant For Hearing

Christopher S. Nye

De fendant's Notice of Intent To Introduce Evidence Pursuant To I. R.E .
80 3( 24) and /or I .R. E . 804( 6)

Christopher S. Nye

Motion to Quash Transport Order for Witness

Christopher S. Nye

Order to Quash Transport Order for Witness

Christopher S. Nye

De fendant's Second Notice of Intent to Introduce Evidence Pursuant to
I . R. E. 80 3( 24) and /or I .R.E. 804( 6)

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 0 9/1 7/20 1 5 0 2: 0 0 PM:
District Court Hearing Held
Court Reporter: Tamara Weber
Number of Transcript Pages for this hearing estimated : less than 1 00
pages Pretrial Motions to be heard
Def Motn to Dismiss CT 11-V

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 0 9/1 7/20 1 5 0 2:00 PM :
Hearing Held Pretrial Motions to be heard
De f Motn to Dismiss CT 11-V

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 0 9/1 7/20 1 5 0 2:00 PM :
Motion Held Pretrial Motions to be heard
Def Motn to Dismiss CT 11-V

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 0 9/1 7/20 1 5 0 2:00 PM:
Motion Denied Pretrial Motions to be heard
Def Motn to Dismiss CT 11-V

Christopher S. Nye

9/1 6/20 1 5

9/1 7/20 1 5

Hearing Scheduled (Motion Hearing 0 9/23/20 1 5 0 2: 30 PM) State 's Motion Christopher S. Nye
to Continue Trial
any other PT motions to be filed
9/1 8 /20 1 5

9/22/20 1 5
9/23/201 5

PA Sixteenth Supplemental Response to Request for Discovery

Christopher S. Nye

Defendant's First Motion In Limine and Notice o f Hearing

Christopher S. Nye

Motion to Transport Witness

Christopher S. Nye

Order to Transport Witness-Melody #1 0 29329

Christopher S. Nye

Motion to Transport Witness

Christopher S. Nye

Order to Transport Witness-Fehrs #1 1 55 78

Christopher S. Nye

Speci fic Request For Discovery

Christopher S. Nye

Response to Speci fic Request For Discovery

Christopher S. Nye

Motion to Authorize Communication with Represented Persons (w /order)

Christopher S. Nye

PA Seventeenth Supplemental Response to Request for Discovery

Christopher S. Nye

Motion to Authorize Communication with Represen ted Persons

Christopher S. Nye

Order Authorizing Communication with Represented Persons

Christopher S. Nye

Motion to Transport Witness

Christopher S. Nye

Order to Transport Witness

Christopher S. Nye
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ROA Report
Case: C R-20 1 5 -000058 2-C Current Judge: Christopher S. Nye
De fendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernandez Jr

Felony
Date
9/23/201 5

9/24 /201 5

Judge
Hearing resu lt for Motion Hearing sched u led on 0 9/23/20 1 5 0 2: 30 PM :
Hearing Held State's Motion to Continue Trial
any other PT motions to be filed
Mtn in Limine

Christopher S. Nye

Hearing result for Motion Hearing schedu led on 0 9/23/20 1 5 0 2:30 PM :
Motion Denied I State 's Motion to Continue Trial

Christopher S. Nye

Hearing resu lt for Motion Hearing scheduled on 0 9/23/20 1 5 0 2:30 PM :
District Court Hearing Held
Court Reporter: Tamara Weber
Number of Transcript Pages for this hearing estimated : less than 1 00
pages

Christopher S. Nye

PA's Eighth Supplemental Response to Request for Discovery

Christopher S. Nye

De fendant's Second Proposed Supplemental Jury Questionnaire

Christopher S. Nye

Motion to Transport Witness for Hearing (w /order)

Christopher S. Nye

Motion to Transport Witness

9/25 /201 5

George A Southworth

Order to Transport Witness

George A Southworth

Motion to Transport Witness

Christopher S. Nye

Order to Transpo rt Witness

Christopher S. Nye

Order to Transport Witness for Hearing (Inmate #1 27508)

Christopher S. Nye

PA Eightteenth Supplemental Response to Request for Discovery

Christopher S. Nye

Supplementa l Discovery Disclosure to Court

Christopher S. Nye

De fendant's First Supplemental Response to Request for Discovery

Christopher S. Nye

Affidavit O f Se rvice

Christopher S. Nye

Affidavit O f Service

Christopher S. Nye

Affidavit O f Service

Christopher S. Nye

Hearing result for Further Proceeding sched u led on 0 9/25 /20 1 5 01 :30 PM : Christopher S. Nye
District Court Hearing Held
Court Reporter : Tamara Weber
Number of Transcript Pages for this hearing estimated : less than 1 00
pages Pre-draw the Jury
Hearing result for Further Proceeding sched u led on 0 9/25 /20 1 5 01 :30 PM : Christopher S. Nye
Hearing Held Pre-d raw the Jury
9/28 /20 1 5

Hearing resu lt for Jury Trial schedu led on 0 9/28 /20 1 5 08 :30 AM : District
Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated : more than 500
pages

Christopher S. Nye

Hearing result for Jury Trial schedu led on 0 9/28 /20 1 5 08 :30 AM : Hearing Christopher S. Nye
Held STNW

9/30 /20 1 5

Hearing resu lt for Jury Tria l schedu led on 0 9/28 /20 1 5 08 :30 AM : Jury
Trial Started STNW

Christopher S. Nye

PA Eightteenth Supplemental Response to Request for Discovery

Christopher S. Nye

Affidavit O f Service

Christopher S. Nye
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Third Judicial District Court - Canyon County

Date: 6/20 /20 16
Time : 0 3:58 PM
Page 1 0 of 1 2

Use r: WALDEMER

ROA Repo rt
Case : C R- 20 15-000058 2-C Cu rrent Judge : Christophe r S. Nye
Defendant: He rnandez, Jacob J Jr

State of Idaho vs . Jacob J He rnande z Jr

Felony
Date
10 /1/201 5

1 0 /2/20 15

10 /5 /201 5
10 /6/201 5

Judge
O rder to Transpo rt Witness fo r Hea ring

Christophe r S. Nye

Motion to Transpo rt Witness fo r Hea ring

Ch ristophe r S. Nye

Amended O rde r to Transpo rt Witness fo r Hea ring

Ch ristopher S. Nye

Motion to Transpo rt Witness

Christophe r S. Nye

O rder to Transpo rt Witness

B rad ly S Fo rd

Hea ring Sched u led ( Ju ry Trial 10 /0 2/201 5 09 :00 AM)

C h ristophe r S . Nye

Motion to Transpo rt Witness

Ch ristopher S . Nye

O rde r to Transpo rt Witness

Ch ristopher S. Nye

State 's P roposed Ju ry Instructions

Ch ristophe r S . Nye

Defendant's P roposed Ju ry Instructions ( lodged with CD)

Christophe r S. Nye

Hea ring resu lt fo r Ju ry Trial scheduled on 10 /0 2/201 5 09 :00 AM: Found
Gui lty Afte r Trial -

Ch ristophe r S. Nye

Ve rdict Filed - Pa rt I

Ch ristophe r S. Nye

Ve rdict Filed - Pa rt II

Ch ristophe r S. Nye

Ju ry Instructions Fi led - P re limina ry

Ch ristophe r S. Nye

Ju ry Instructions Filed - Fina l - Pa rt I

Ch ristophe r S. Nye

Cha rge Reduced O r Amended ( 11 8-400 6( 1 ) Manslaughte r-Volunta ry) Count I - Pa rt I afte r Ju ry Ve rdict

Ch ristophe r S. Nye

P re-Sentence Investigation Evaluation O rde red

Ch ristopher S. Nye

PSI Face Sheet Transmitted

Christophe r S. Nye

Hea ring Scheduled (Sentencing 1 1 /24 /20 15 10 : 30 AM) Special Set b lock Christophe r S. Nye
- 2 h rs
PSI
Ch ristophe r S. Nye
Ju ry Instructions Fi led - Pa rt II ( Gang Enhancement)
O rder to Dismiss Part II and IV -

Ch ristophe r S. Nye

Dismissed ( 11 9- 25 20 Enhancement-Use of a Deadly Weapon in
Commission of a Felony)

Ch ristopher S . Nye

Dismissed (I PART 11( 1 9- 25 20 8) PART 11- lnfliction of Great Bodily Inj u ry)

Ch ristopher S. Nye

1 0 /16/20 1 5

Affidavit of Costs Investigative Se rvices

Ch ristopher S. Nye

1 0 /20 /20 1 5

Motion Fo r Judgment Of Acquittal And Notice Of Hea ring

Ch ristopher S . Nye

Motion Fo r New Tria l And Notice Of Hea ring

Ch ristopher S . Nye

Hea ring Sched u led (Motion Hea ring - C rimina l 11 /1 0 /20 1 5 10 :15 AM)
Motion hea ring fo r judgment aquital & new t ria l

Ch ristopher S. Nye

1 1 /3/20 1 5

Defendant's Ninth Specific Request Fo r Discove ry

Ch ristopher S. Nye

1 1 /5 /201 5

Objection to Motion fo r Judgment of Acquitta l

Ch ristopher S. Nye

Objection to Motion fo r New Trial

Christopher S. Nye

Stipu lation to Continue Motion Hea ring (w /o rde r)

Ch ristophe r S. Nye

PA's Response to Ninth Specific Request Fo r Discove ry

Ch ristophe r S. Nye

O rder to Continue Motion Hea ring

Ch ristopher S. Nye

10 /1 4 /201 5

11 /9 /201 5

11

Date : 6/20 /2016
Time: 0 3:58 PM
Page 11 of 12

Third Judicial District Court- Canyon County

Use r: WALDEME R

ROA Repo rt
Case : C R- 20 15-000058 2-C Cu rrent Judge : Ch ristophe r S . Nye
Defendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernandez Jr

Felony
Judge

Date
Hea ring result fo r Motion Hea ring schedu led on 11/10 /20 15 10 :15 AM :
Hea ring Vacated Motio n hea ring fo r judg ment aqu ital & new t rial

Ch ristopher S. Nye

Hea ring Scheduled (Motion Hea ring 11/18 /20 15 09 :00 AM) Motio n
hea ring fo r judg ment aqu ital & new t ria l

Ch ristophe r S . Nye

11/10 /20 15

Hea ring Sched u led (Motio n Hea ring 11/18 /20 15 09:30 AM) Motio n
hea ring fo r judgment aqu it al & new t rial

Ch ristophe r S . Nye

11/12/20 15

Defendant's Fou rth Motio n to Co mpel D iscove ry and Notice of Hea ring

Ch ristophe r S . Nye

11/17/20 15

Objectio n to Fou rth Motion to Compel

Ch ristophe r S. Nye

11/18 /20 15

Hea ring result fo r Motion Hea ring schedu led on 11/18 /20 15 09 :30 AM :
D is trict Cou rt Hea ring Held
Cou rt Repo rte r: Tamara Webe r
N u mbe r of Transcript Pages fo r th is hea ring estimated : Less than 100
pages

Ch ristopher S. Nye

Hea ring resu lt fo r Motio n Hea ring scheduled on 11/18 /20 15 09: 30 AM:
Hea ring Held

Ch ristophe r S. Nye

Hea ring result fo r Motion Hea ring schedu led on 11/18 /20 15 09 :30 AM:
Motio n fo r Judgment of Acqu ittal , Motio n fo r New Tria l and Motio n to
Co mpel Held

Ch ristopher S . Nye

Hea ring result fo r Motion Hea ring schedu led on 11/18 /20 15 09:30 AM:
Motio ns Den ied
Request to Obta in App roval to Video Reco rd , B roadcast or Photog raph a
Cou rt P roceed ing (w /o rde r)

Ch ristophe r S . Nye

11/9 /20 15

11/23/20 15
11/24 /20 15

Ch ristophe r S . Nye

Hea ring result fo r Sentencing scheduled on 11/24 /20 15 10 : 30 AM : D istrict Ch ristophe r S .
Cou rt Hea rin g Held
Cou rt Repo rte r: Ta ma ra Webe r
Numbe r of Transc ript Pages fo r th is hea ring estimated : less than 100
pages -Spec ia l Set block - 2 h rs
PSI
Ch ristophe r S.
Hea ring result fo r Sentencing schedu led on 11/24 /20 15 10 :30 AM :
Hea ring Held Specia l Set block - 2 h rs
PSI
Ch ristophe r S .
Hea ring result fo r Sentencing scheduled on 11/24 /20 15 10: 30 AM :
Continued Specia l Set block - 2 h rs
PSI
Ch ristophe r S .
Hea ring Scheduled (Sentencing 12/29 /20 15 10 :00 AM) b lock 2 h rs

Nye

Nye

Nye

Nye

11/25 /20 15

Notice Of Hea ring - Sentencing

Ch ristopher S . Nye

12/28 /20 15

Defendant's Sentencing Me mo rand u m

Ch ristophe r S . Nye

12/29 /20 15

Hea ring result fo r Sentencing scheduled on 12/29 /20 15 10 :00 AM : D istrict Ch ristophe r S. Nye
Cou rt Hea ring Held
Cou rt Repo rter: Kim Saunde rs
Numbe r of Transcript Pages fo r th is hea ring estimated : less than 100
pages
Hea ring result fo r Sentenc ing schedu led on 12/29 /20 15 10 :00 AM :
Hea ring Held
Sentenced To Pay Fine 245.50 cha rge: 118-400 6( 1)
Manslaughte r-Volunta ry

12

Ch ristophe r S. Nye
Ch ristophe r S . Nye

Third Judicial District Court- Canyon County

Date : 6/20 /201 6
Time : 0 3:58 PM
Page 1 2 of 1 2

User: WALDEMER

ROA Repo rt
Case: C R- 20 15-000058 2-C Current Judge : Ch ristophe r S . Nye
Defendant: Hernandez, Jacob J Jr

State of Idaho vs. Jacob J Hernande z Jr

Felony
Date
1 2/29 /20 15

Judge
Sentenced To Pay Fine 245.50 charge : 11 8-90 7( 1 )(b) Battery -Agg ravated
by Use of a Dead ly Weapon or Instrument

Christophe r S. Nye

Sentenced To Pay Fine 245 .50 charge: 1 18-90 7( 1)(b) Batte ry-Aggravated
by Use of a Deadly Weapon o r Instrument

Ch ristopher S. Nye

Sentenced To Pay Fine 245.50 cha rge : 11 8-4501 -11 Kid napping-Second
Deg ree

Ch ristopher S. Nye

Sentenced To Pay Fine 245.50 charge : 11 8-4501 -11 Kid napping-Second
Deg ree

Christopher S. Nye

Sentenced To Inca rceration ( 1 18-400 6( 1) Manslaughte r-Volunta ry)
Christopher S . Nye
Confinement te rms: Cred ited time : 355 days. Pen it entiary determ inate : 1 2
yea rs. Pen itentiary indete rminate : 3 years.
Sentenced To Incarceration ( 1 18-90 7(1 )(b) Batte ry-Agg ravated by Use of a Ch ristopher S. Nye
Dead ly Weapon o r Instrument) Confinement terms: Cred ited time: 355
days . Pen itentiary dete rm inate: 12 yea rs . Pen itentia ry indete rm inate : 8
yea rs .
Sentenced To Inca rceration ( 1 18-90 7( 1)(b) Battery-Aggravated by Use of a Chris tophe r S. Nye
Deadly Weapon or Instrument) Confinement terms : Credited time : 355
days. Pen itentiary dete rm inate: 12 years . Pen it entia ry indete rm inate: 3
yea rs.
Sentenced To Incarce ratio n ( 11 8 -4501 -11 Kidnapping-Second Deg ree)
Confinement terms: C redited t ime : 355 days . Penitentia ry dete rminate : 1
year. Penitentia ry indeterminate : 4 years.

Ch ristopher S. Nye

Sentenced To Incarceration ( 11 8-4501 -11 Kidnapp ing-Second Degree)
Confinement terms: C redited time: 355 days . Penitentia ry dete rminate : 1
year. Pen itentiary indete rm inate : 4 yea rs.

Ch ristopher S. Nye

Mod if ic atio n of a No Contact Orde r x 2

Christopher S . Nye

Final Judgement, Order O r Decree Entered

Ch ristopher S. Nye

Notice of Post Judgment Rig hts

Ch ristopher S. Nye

Judgment and Commitment

Christophe r S . Nye

Case Status Changed - closed pend ing clerk action

Christophe r S . Nye

Restitution O rder and Judgment

Ch ristopher S. Nye

Restitutio n Orde red 9 340 .5 3 victim # 1

Ch ristopher S. Nye

Restitutio n Ordered 3694.40 v ictim # 2

Christophe r S. Nye

Notice of Appeal

Ch ristopher S. Nye

Appealed To The Supreme Cou rt

Ch ristopher S. Nye

Motio n for Appointment of State Appellate Publ ic Defende r (with order)

Christopher S. Nye

1 /1 4 /201 6

O rde r Appo inting State Appel late Publ ic Defender

Christopher S . Nye

4 /1 2/201 6

Motion to Reduce Sentence Pu rsuant to Idaho Crim inal Ru le 35

Christopher S. Nye

Motion to Extend Time to Supplement Ru le 35 Motio n (with order)

Christopher S. Nye

4 /1 3/201 6

O rde r Granting Extens io n Of Time To Supplement Rule 35 Motio n

Christopher S. Nye

5 /1 6/201 6

Amended Notice of Appea l

Christopher S. Nye

1 /11 /201 6

1 /1 3/201 6
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IN THE

creawd J2/JOIJ.I

STATE OF IDAHO
vs.

•

•

DISTRICT COURT OF THE 3RD JUDICIAL
STATE OF IDAHO, IN AND FOR THE COUNTY OF
MAGISTRATE DIVISION

!l
JAN 0 9 2015

AFFIDAVIT OF PR��

Plaintiff

Case No.

Hernandez, Jacob Juan Jr.

Defendant.

c' ,f /5-

EOU~CLERK

R BULC't'.tt'PUTY

()

o 5"?

Agency Case No. 14-31755

DOB:
SSN:
OLN:
State: Idaho
Det. Dozier #199

of the Caldwell Police Department Street Crimes Unit

being first duly sworn, state that the following is true and accurate.
The following

acts occurred at:

Time Occurred At:

1738 hours

Outside of 2005 Rice Ave. #D

, Canyon County, State ofldaho

on the date of December 24, 2014

Crime(s) alleged to have been committed: 2nd Degree Kidnapping (F) 18-4503, Aggravated Battery x2 (F) 18-907(1)

1. Please

state what you did or observed that gives you reason to believe the individual(s) committed the crime
(s) alleged:
On 12-24-14 at about 2000 hours I responded to the Caldwell Police Department to assist on a Homicide. Upon

arrival, I made contact

with Sgt. Rice #143 who advised he wanted the CPO SCU to conduct interviews on four subjects they had removed from one of the crime

scenes. I was also advised someone living in the area where the incident took place witnessed the fight.

At about 2220 hours I was informed by Det. Fisher #129 with the CPO SCU that be made contact with a Amanda Beascocbea DOB
and her sister Michelle Beascochea DOB

two subjects who witness the fight. According to Det. Fisher's conversation

with Amanda and Michelle they advised the following;

Amanda said she was picking Michelle up when the fight started. Amanda said she was sitting in her vehicle when she noticed the fight.
Amanda said after the fight was over, she noticed two young males trying to leave the area and asked them about one of the females
involved. Amanda said while speaking with the males, they asked her for a ride. Amanda said before she could reply to their question, the
two males pushed their way into her vehicle and ordered her to drive. Amanda and her sister, Michelle both advised they were in fear for
lives and the lives of the children that where inside of the vehicle. Amanda said she was given direction on where to drive and advised the
males had her drop them off at the intersection Indiana Ave. and Hillcrest Ln. in Caldwell, Idaho.
On 12-26-14 Det. Fisher advised he made contact with Amanda and Michelle. Det. Fisher reported during his conversation with Amanda,
she reported the following;
Amanda said the photo of the male (Jacob Hernandez: DO

the CPO released to the new media in reference to this case was one

of the males who forced there was into her vehicle, unwillingly.

Det. Fisher said he then showed Amanda several photo line-ups. Det. Fisher said while Amanda was viewing the line-up, she positively

identified Micheal Prieto DOB

s the second male who forced there was into her vehicle, unwillingly.

Det. Fisher reported during this conversation with Michelle, she reported the following;
Michelle said the photo of the male (Jacob Hernandez DO
of the males who forced there was into the vehicle, unwillin

the CPO released to the new media in reference to this case was one

14

Det.

•

Fisher said he then showed Michelle several photo line-ups.

•

Det. Fisher said while Amanda was viewing the line-up, she was not able

to positively identifY the second male who forced there was into the vehicle, unwillingly.

On 12-30-14 at about 0730 hours 1 sat in on an interview that Det. Richardson #10 l had with a confidential source ( CS) that occurred at
CPD.

the

D uring the interview I heard the CS make the following statement;

the fight was over Jacob socking one of the victim's brothers up a while ago.

CS said they had contact with Jacob Hernandez DOB
night of the fight/stabbing. CS said they were told
they were told by Jacob, Gustavo an
"Ricky" a.k.a. Ricardo Sedano DOB

Gustavo Rodriguez DOB

that "Polio" a.k.a. Edgar Covarrubias DOB
who died from h

d Michael Prieto DO

the
CS said

was the person who stabbed victim,

CS was told by Jacob that he was the person who stabbed a few

of''them" and Gustavo and Michael agreed. Jose Morones DO

and Christian Barner DO

were also identified as

victims who were hospitalized for multiple days due to being sta
CS advised they were told by Jacob, Gustavo and Michael and shown the knife Jacob used during the stabbing. CS said they witness Jacob
in possession of the knife that was described as a lethermans.

2. What further information do you have regarding what others did or observed giving you reasonable

grounds to believe that the individual(s) committed the crime(s) alleged?
Amanda positively identified Jacob as one of the young males who entered her vehicle.

Michelle positively identified Jacob as one of the young males who entered her sisters vehicle.
CS was able to positively identify Jacob.
Other subjects that have been interviewed had placed Jacob at the scene during the fight.

3. Set out any information you have and its source as to why a warrant instead of a summons should be issued.
Felony Charges

For additional information, see report narrative.

SUBSCRIBED and SWOR:':;,~=1i${@§
No~ ~blic for J~o _~L;,:1..,., ·

Restdmg m
L:z<....;
My Commission Expires

fl'i
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

'~~~-M.

JAN 0 9 2015

CANYON COUNTY CLERK
R BULL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO

CASE NO.CR2015Plaintiff,

S:: f°d ~....

CRIMINAL COMPLAINT

vs.

COUNT I-PART 1: AGGRAVATED
BATTERY
JACOB JUAN HERNANDEZ JR.
D.O.B
Defendant.

Felony, I.C. § 1 8-903(a); 1 8-907(b)

COUNT II-PART 1: AGGRAVATED
BATTERY

Felony, I.C. § 1 8-903(a); 1 8-907(b)

COUNT III - SECOND DEGREE
KIDNAPPING

Felony, I. C. § 1 8-450 1 ; 1 8-4502

COUNT IV - SECOND DEGREE
KIDNAPPING
Felony, I.C. § 1 8-4501 ; 1 8-4502

COUNT I AND COUNT II-PART II:
POSSESSION OF A DEADLY WEAPON
DURING THE COMMISSION OF A CRIME
Felony, I.C. § 1 9-2520

COUNT I AND COUNT 11-PART Ill: GANG
ENHANCEMENT

Felony, I.C. § 1 8-8503 (b)

CRIMINAL COMPLAINT
1

16

•
STATE OF IDAHO
County of Canyon

•

)
ss
)

PERSONALLY APPEARED Before me this

day of January, 20 1 5,

, of the Canyon County Prosecuting Attorney' s Office, who
being duly sworn, complains and says:

COUNT 1-PART I
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 1 4, in the County of Canyon, State of ldaho, did willfully and unlawfully use force
and/or violence upon the person of Jose Morones, by means of a deadly weapon and/or
instrument, to-wit: a knife.
All of which is contrary to Idaho Code, Section 1 8-903(a); 1 8-907(b) and against
the power, peace and dignity of the State of ldaho.

COUNT 11-PART I
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 1 4, in the County of Canyon, State of Idaho, did willfully and unlawfully use force
and/or violence upon the person of Christian Barner, by means of a deadly weapon and/or
instrument, to-wit: a knife.
All of which is contrary to Idaho Code, Section 1 8-903(a); 1 8-907(b) and against
the power, peace and dignity of the State of ldaho.

COUNT I AND COUNT 11-PART II
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 1 4, in the County of Canyon, State of ldaho, did use a deadly weapon, to-wit: a
knife in the commission of the crime alleged in Count I and Count II - Aggravated Battery.

CRIMINAL COMPLAINT
2

17

•

•

All of which is contrary to Idaho Code, Section 1 9-2520 and against the power, peace
and dignity of the State of ldaho.

COUNT I AND COUNT II- PART III
Where the Defendant, Jacob Juan Hernandez Jr. , is an admitted and/or identified
member of the Northside Gang and where the Defendant committed the Aggravated Batteries in
Count I-Part I and Count 11-Part I with the intent to promote, further or assist the activities of the
Southside Gang.
All of which is contrary to Idaho Code, Section 1 8-8503(b) and against the power, peace
and dignity ofthe State of ldaho.

COUNT III
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 1 4, in the County of Canyon, State of Idaho, did willfully seize and/or detain
Michelle Beasochea to be held to service and/or to be kept/detained against her will within
Idaho.
All of which is contrary to Idaho Code, Section 1 8-4501 ; 1 8-4502 and against the
power, peace and dignity of the State of ldaho.

COUNT IV
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 14, in the County of Canyon, State of Idaho, did willfully seize and/or detain
Amanda Beasochea to be held to service and/or to be kept/detained against her will within Idaho.
All of which is contrary to Idaho Code, Section 1 8-450 1 ; 1 8-4502 and against the
power, peace and dignity of the State of ldaho.

CRIMINAL COMPLAINT
3
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•

•

Said Complainant therefore prays that a Warrant for the above named Defendant
be issued, and that the Defendant may be dealt with according to law.

SUBSCRIBED AND SWORN To before me this

CRIMINAL COMPLAINT
4
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JAN 1 2 2015

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

IN

ALE

DP.M.
_ _ _ _A_M, _ _ _ _
CANYON COUNTY CLERK
T EDWARDS, DEPUTY

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
MAGISTRATE DIVISION

_.=S__;t=-----d_c_=-

THE STATE OF IDAHO

CASE NO.CR20 1 5Plaintiff,
vs.

WARRANT OF ARREST

JACOB JUAN HERNANDEZ JR.
D.O.B
Defendant

TO ANY SHERIFF, CONSTABLE, MARSHAL, POLICEMAN OR PEACE OFFICER
IN THE STATE OF IDAHO OR COUNTY OF CANYON
A Complaint, under oath having been laid before me, the undersigned Magistrate, by
CHRISTOPHER N. TOPMILLER, of the Canyon County Prosecuting Attorney's Office, showing by
substantial evidence that there is probable cause to believe that the crime(s) of AGGRAVATED

BATTERY (2 counts), a Felony in violation of Idaho Code Section 1 8-903(a); 1 8-907(b); and
SECOND DEGREE KIDNAPPING (2 counts), a Felony in violation of Idaho Code Section 1 8WARRANT OF ARREST
1

20

.'...

~

,..._,.

450 1 ; 1 8-4502 and has been committed in the County of Canyon, State of ldaho, and that JACOB JUAN
HERNANDEZ JR. has committed the said crime(s);
YOU ARE THEREFORE COMMANDED forthwith to arrest the above named DEFENDANT
and bring said person before the nearest available Magistrate. This Warrant may be served at any time
during the hours of the daytime or nighttime.
After the court having considered the facts pertaining to the said person and crime, the bail is
fixed by endorsement in the amount of $

S()u c:J) .

NO CONTACT ORDER
If checked, Defendant is to have the following No Contact Order is served on, or signed by,
Defendant:
THE DEFENDANT IN THE ABOVE CAPTIONED CASE ARE HEREBY ORDERED
TO HAVE NO CONTACT DIRECTLY OR INDIRECTLY WITH THE ALLEGED VICTIM(S):

YOU

You shall not harass, follow, contact, attempt to contact, communicate with in any form, or
knowingly remain within 300 feet of the alleged victim(s) or his/her property, residence, work or school.

20

THIS ORDER WILL EXPIRE AT 1 1 :59 P.M. ON THE
OR UPON DISMISSAL OF THE CASE.

_9_ DAY OF

VIOLATION OF THIS ORDER MAY BE PROSECUTED AS A SEPARATE CRIME UNDER
Idaho Code section 1 8-920 for which no bail will be set until you appear before a judge and is subject to
a penalty of up to one ( 1 ) year in jail or up to a one thousand dollar ($ 1 ,000) fine, or both.
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WHEN MORE THAN ONE
DOMESTIC VIOLENCE PROTECTION ORDER (Title 39, Chapter 62 of ldaho Code) IS IN PLACE
THE MOST RESTRICTIVE PROVISION WILL CONTROL ANY CONFLICTING TERMS OF ANY
OTHER CIVIL OR CRIMINAL PROTECTION ORDER.
The clerk shall immediately give written notification to the records department of the Canyon
County Sheriffs Office of the issuance of this order. THE INFORMATION ON THIS ORDER SHALL
BE ENTERED INTO THE IDAHO LAW ENFORCEMENT TELECOMMUNICATIONS SYSTEM.
WARRANT OF ARREST
2

21

This order is entered pursuant to Idaho Code section 1 8-920, and Idaho Criminal Rule 46.2 (for felonies)
or Idaho Misdemeanor Criminal Rule 1 3 (for misdemeanors).
dayof January, 20 1 5 .

DATED This

/

DEFENDANT INFORMATION
Race: Hispanic

Hair: Brown

Eyes: Brown

Height:

Weight:

DOB:

5' 1 1 "

150

SS#:

Agency#: 1 403 1 755

Officer:Courtney Dozier

Badge No.

Last Known Address:2005 Rice Ave #C Caldwell, ID 83605

NCIC ENTRY:

(Additional Levels Inclusive)
Local
Statewide
Surrounding States
Western United States
Nationwide

By:
Dated:

WARRANT OF ARREST
3
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Agency: Caldwell City Police
Department

..

•

·"

1

....

RETURN:
STATE OF IDAHO )
ss.
County of Canyon
)

I HEREBY CERTIFY that I received the within Warrant of Arrest on the
, 20
Defendant

__

day of

, and served the said Warrant by arresting the within named
on the

day of

, 20

__

, and that I

served a copy of said Warrant of Arrest, together with the no contact order (if any) contained within said
day of

Warrant of Arrest on the Defendant on the
20

Law Enforcement Officer

IMPORTANT!
INSTRUCTIONS FOR ARRESTING OFFICER
1 . READ THIS WARRANT TO THE DEFENDANT.
2. GIVE THE DEFENDANT A COMPLETE COPY OF THIS WARRANT.
3 . COMPLETELY FILL OUT AND SIGN THE RETURN.
4. IMMEDIATELY FAX THE RETURN TO THE ENTERING AGENCY:

CANYON COUNTY SHERIFF'S OFFICE DISPATCH FAX # (208) - 454-9355
NAMPA CITY POLICE DEPARTMENT DISPATCH FAX # (208) - 465-22 1 3

WARRA.NT OF ARREST
4
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•

•
RETURN:
STATE or· IDAHO

County ofCanyon

)
ss.

)

I llEREBY CERTIFY that I rccc[ved the within \\'arrant or Arrest on the

. Jd.,ti ,1.1.r7 .. ..- - -. 20 15

____

Defendan·t

X.~.fl6 1f-i.rnwfl,.!t,:i.

served a copy

Tr

.

day of

named
. 2015_.

and served the said \Vammt by arresting the within

. on the

of smd
· Warrant ot· Arrest,

3_

.

:-day of_!l3

n?!�r.:r-]·--:.

__

day of

5 .
20_/_

.

----- --·

.................. .

IMPORTANT!
INSTRUCTIONS FOR ARRESTING OFFICER

1.

READ THIS \VARRANT TO Tl IE DEFENDANT.

3.

C0l'v1PLETEL Y FILL OUT AND SIGN TilE RETURK

4.

GIVE TJ!E DEFENDANT A C0tv1PLETE COPY OF THIS WARRANT.

Hv1MEDIA TELY FAX THE RETURN TO THE ENTERING AGENCY:

(208)- 454-9355
f: (208)- 465<�213

CANYOl'\ COUNTY SIIERIFF'S OFFICE DISPATCH FAX#
NAMPA CITY POLICE DEPARTMENT DISPATCH FAX

\VARRANT OF ARREST

tha I

together w1th the no contact oraer (If any) contmned \Vlthm smd

Warrant of Arrest on the Defendant on the

'

�m�J �

4
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THI RD JUD ICIAL DISTRICT, S TATE OF IDAHO
COUNTY OF CANYON
� ARRAIGNMENT
� IN-CUSTODY
0 SENTENCING I CHANGE OF PLEA
STATE O F IDAHO,

Case No. C R1 5-58 2-C

Plainti ff

-vsJacob J Hernandez Jr

Date: 1/1 2/1 5
Judge: Onanubosi

De fendant.

� True

Name
Corrected Name:

Reco rding : JVC 2 ( 1 4 6- 205)

APPEARANCES:
D

Defendant
Defendant's Attorney

� Prosecutor Debra Hansen
D Interpreter

D

ADVISEMENT OF RIGHTS: Defendant

was informed of the charges against hi m/he r and all legal rights, including the right to be rep resented by
counsel.
D waived right to counsel.
� re quested cou rt appointed counsel.
D lndigency hea ring held.
� Cou rt appointed public defender.
D Cou rt denied cou rt-appointed counsel.
befo re Judge
D Arraig n ment continued to
D othe r
D to consult I retain counsel ,

[8JPRELIMINARY HEARING:

� P reli mina ry Hea ring set
D District Cou rt Arraignment:

BAIL:

Statuto ry ti me waived: DYes �No
January 20, 201 5 at 8: 30 am

D P reli minary Hea ring Waived
befo re Judge Dillon
befo re Judge

State reco mmends

D Released on written citation pro mise to appear
D Released on own recognizance (O. R.)
D Released to p re-trial release o ffice r.
� No Contact O rder D ente red � continued

0Address Verified
D Corrected Address:

D Released on bond previously posted.
� Re manded to the custody of the sheri ff continued.
� Bail set at $500,000 continued
D Consolidated with
D Defendant to Report to Pretrial Release Services upon
__

posting bond.

OTHER:

ARRAIGNMENT I FIRST APPEARANCE

0 7/2009

25

0 1 / 1 2 / 2 0 1 5 1 1 : 1 8 FAX

· , Pl.

•

!g) 0 0 01/0002

�a�k��o 375-777Q<

fax

I

IN THE DISTRICT COURT OF THE J'r-C... JUDICIAL
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

S77:>J'" e_

)

PLAINTIFF(S)

)

REQUEST TO OB
APPROVAL TO

)

RECORD, BROADCAST OR
PHOTOGRAPH A COURT

)

Jo.co b vv� Her(l4,.d e. ?:...

DEFENDANT(S)

)
)

PROCEEDING

)

• '
•.

.

,

.

I hereby request approv� to:

£b.<tvideo record

] broadcast

Case No. :

[

] photograph

the following court proceeding:

J / 1 2./1 '-/

Date:
Time:
Location:
Presiding Judge:

I have read Rule 45 of the Idaho Court Administrative Rules permitting cameras in the
courtroom, and will comply in all respects with the provisions of that rule, and will also make
certain that all other persons from my organization participating in video or audio recording or
broadcasting or photographing of the court proceedings have read Rule 45 of the Idaho Court
Administrative Rules and will comply in all respects with the provisions of that rule.
Print Name

s���WWl �

Signature

J<7Yi3

News Organization Represented

J/1-z./Jt(
Date

-;5ZJ -5'7Co/
Phone Number

Ple ase fax back to

P.M.

�YON COUNTY CLERK
VIDE� BERRY, DE PUTY

)

V.

JAN 1 2 2015

D

375 -7770

Request for Approval and Order - Page 1
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01/12/2015 11 : 18

FAX

•

•
ORDER

� 0 0 0 2 / 0 00 2

F I l J[�) D

---A.M._ _ _ P.M

JAN 1 2 2015

CANYON COUNTY CLERK
R BERRY, DEPUTY

THE COURT, having considered the above Request for Approval under Rule 45 oftbc Idaho
Court Administrative Rules, hereby orders that permission to video record the above hearing is:

.

·

NlGRANTED under the following restrictions in addition to those set forth fn Rule 45 of the Idaho
Cb~dministrative Rules:

:

] DENIED.

THE COURT, having considered the above Request for Approval under Rule 45 of the Idaho
Court Administrative Rules, hereby orders that permission to broadcast the above hearing i$:

MGRANTED under the following restrictions in addition to those set forth in Rule 45 of the Idaho
c~~dministrative Rules:

[

] DENIED.

THE COURT, having considered the above Request for Approval under Rul e 45 of the Idaho
Court Administrative Rules, hereby orders that permission to photograph the above hearing is:

under the following restrictions in addition to those set forth in Rule 45 of the Idaho
Rules:
.

)

[

] DENIED.

DATEDthis \ ~ y o f

~;-~.Yf._

Request for Approval and Order - Page 2
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THIRD J U DICIAL D ISTRICT
STATE OF I DAHO
COU NTY OF CANYON

I,a) )S

wsrs

DISTRICT COURT
BY
, Deputy
~TIIE~
l"JLED ,

)
)
)
)
)
)
)

TH E STATE OF I DAHO/or

AT

-

Case No.

l.

.M.

-C

ORDER APPOINTING PUBLIC
DEFENDER

The Court being fully advised as to the application of the above-named applicant and it appearing to
be a proper case,
IT IS H EREBY O RDERED that the Canyon County Public Defender be, and hereby is, appointed for

}{

FO;pffoim'i00/::1.
I! (b(U)'j, .\ J 2Q /Is (?,?:,:·,'<,(X',u,.._,
_ _ _ _ _ _ _ _ ______(rjora
. rn, oo
'
0

TH E MATTER 1s sET

~

\

Judge

·

THE MATTER SHALL BE SET FOR
berore Judge

Dated:

J{
0

Judge

In Custody -- Bond
Released: 0 O. R.
0 on bond p reviously posted
0 to PreTrial Release

Juvenile:

)&..

\

0
0

In Custody
Released to

No Contact Order entered.

CCn 'h'r'\ wd

0

Cases consolidated.

0

Discovery provided by State.

0

Interpreter required.

0 Additional charge of FTA
Original--Court File

Yellow--Public Defender

ORDER APPOINTING PUBLIC
DEFENDER

Pink--Prosecuting Attorney

2/06
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TH I R D JUDICIAL D ISTRICT, STATE OF IDAHO
COUNTY OF CANYON

CONTINUED HEARING

STATE OF IDAHO

Plaintiff

-vsJACOB J H ERNAN D EZ, J R

Defendant.

D True Name

Corrected Name:

Defendant

Date: January 20, 201 5
Judge: William B Dillon
Recording: Mag

6 (91 5-91 8 )

Hearing: Preliminary Hearing

0 I nterpreter 0 Other -

This matter shall be

1:8J continued to January 27, 201 5 at 8:30 a.m.
0

)
)
)
)
)
)

Case No. CR-201 5-582-C

IZIDefendant's Attorney - Lary Sisson

Prosecutor - Eleonora Somoze

PROCEEDINGS:

)

)

APPEARANCES:
l:8l

)
)

per stipulation of counsel

before Judge Dillon

1:8J at the request of 0 State 1:8J

Defendant/Cou nsel

O to allow

BAIL:
l:8l

The Defendant was
released on own recognizance (O. R. ) .
remanded to custody of the sheriff.
Bail set $500,000.00 remains

released to pre-trial release officer.
released on bond previously posted.

B

Mr. Sisson advised the Court he was appointed as conflict counsel this morning and was
requesting a short continuance to review discovery.

OTHER:

THE DEFEN DANT WAIVED STATUTORY TIME TO HAVE THE PRELI M I NARY H EARING H ELD.

, Deputy Clerk

08/2009

CONTINUED HEARING
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THIRD J UDICIAL D ISTRICT, STATE OF I DAHO
COUNTY OF CANYON

CONTINUED HEARING

STATE OF IDAHO

Plaintiff

-vsJacob R Hernandez J r

Defendant.

D True Name

Corrected Name:

)
)
)
)
)
)
)
)
)

)

APPEARANCES:
Defendant

Case No. CR1 5-582C
Date:

01/27/201 5

Judge: Dillon
Recording: Mag6(838-839)
Hearing: Preliminary Hearing

[8JDefendant's Attorney - Lary

[8J Prosecutor - Erica Kallin

G

Sisson

D I nterpreter -

D Other -

PROCEEDINGS:
[8J continued to

This matter shall be

February 1 o, 201 5 at 8:30 a.m. before Judge Dillon

[8J per stipulation of counsel

[8J at the request of D State D Defendant/Counsel

D to allow

1

BAIL:

The Defendant was
released on own recognizance (O.R.).
remanded to custody of the sheriff.
Bail set $500,000 remains

OTHER:

released to pre-trial release officer.
released on bond previously posted.

B

Mr. Sisson advised the Court that the defendant would

requested a continuance.

likel

be indicted in this matter and

The Court continued this matter.

08/2009

CONTINUED HEARING
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DP.M.
FEB 0 9 2015

ba
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

CANYON COUNTY CLERK
A ANDERSON. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

INFORMATION- PART I
vs.

COUNT I - AGGRAVATED BATTERY
JACOB
D.O.B

ANDEZ JR.
Defendant.

Felony, I.C. § 1 8-907

COUNT II - AGGRAVATED BATTERY
Felony, I. C. § 1 8-907

COUNT III - KIDNAPPING SECOND
DEGREE
Felony, I.C. § 1 8-4503

COUNT IV - KIDNAPPING SECOND
DEGREE

Felony, I.C. § 1 8-4503

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of
AGGRAVATED BATTERY
Felony
INFORMATION-PART I
1
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•

•

Idaho Code Section 1 8-907
AGORAVATED BATTERY
Felony
Idaho Code Section 1 8-907
KIDNAPPING SECOND DEGREE
Felony
Idaho Code Section 1 8-4503
KIDNAPPING SECOND DEGREE
Felony
Idaho Code Section 1 8-4503

committed as follows:

COUNT I- PART I
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 201 4, in the County of Canyon, State of ldaho, did willfully and unlawfully use force
and/or violence upon the person of Jose Morones, by means of a deadly weapon and/or
instrument, to-wit: a knife.
All of which is contrary to Idaho Code, Section 1 8-907 and against the power,
peace and dignity of the State of Idaho.

COUNT II- PART I
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 2014, in the County of Canyon, State of ldaho, did willfully and unlawfully use force
and/or violence upon the person of Christian Barner, by means of a deadly weapon and/or
instrument, to-wit: a knife.
All of which is contrary to Idaho Code, Section 1 8-907 and against the power,
peace and dignity of the State of Idaho.

INFORMATION-PART I
2

32
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•

.

•
COUNT III

That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 1 4, in the County of Canyon, State of Idaho, did willfully seize and/or detain
Michelle Beasochea to be held to service and/or to be kept/detained against her will within
Idaho.
All of which is contrary to Idaho Code, Section 1 8-4503 and against the power,
peace and dignity of the State of Idaho.

COUNT IV
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 1 4, in the County of Canyon, State of Idaho, did willfully seize and/or detain
Amanda Beasochea to be held to service and/or to be kept/detained against her will within Idaho.

All of which is contrary to Idaho Code, Section 1 8-4503 and against the power,
peace and dignity of the State of Idaho.

DATED this 9th day of February, 20 1 5 .

C------(J

ELEONORA SOMOZA for
BRYAN F. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

INFORMATION-PART I

3
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L E DP.M.

A.M.

FEB 0 g 2015

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

CANYON COUNiY CLERK
i\ ANQ�RI#!Ot-.L P��yty

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2 0 1 5-00582
Plaintiff,

INFORMATION- PART II

vs.

JACOB
D.O.B.

ANDEZ JR.

POSSESSION OF A FIREARM AND/OR
DEADLY WEAPON DURING THE
COMMISSION OF A CRIME
Felony, I.C. § 1 9-2520

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of
POSSESSION OF A FIREARM AND/OR DEADLY WEAPON DURING THE
COMMISSION OF A CRIME
Felony
Idaho Code Section 1 9-2520

INFORMATION-PART II
1
..
.·
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•

•
committed as follows:

That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 1 4, in the County of Canyon, State of ldaho, did did use a deadly weapon, to-wit: a
knife in the commission of the crime alleged in Count I and Count II - Aggravated Battery.

All of which is contrary to Idaho Code, Section 1 9-2520 and against the power,
peace and dignity of the State of Idaho.

DATED this 9th day of February, 20 1 5 .

SOMOZA f o r BRYAN F. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

INFORMATION-PART II
2
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

L E D

__A.M., _ __ P.M.

_ ,_

FEB 0 S

2015

CANYON COUNTY CLERK
A ANDERSON . DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2 0 1 5-00582
Plaintiff,

INFORMATION- PART III

vs.

GANG ENHANCEMENT
Felony, I.C. § 1 8-8503(b)
JACOB JUAN HERNANDEZ JR.
D.O.
Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of
GANG ENHANCEMENT
Felony
Idaho Code Section 1 8-8503(b)

INFORMATION-PART III
1

36

•

-

•

committed as follows:
That the Defendant, Jacob Juan Hernandez Jr., is an admitted and/or identified
Sb t.T� �-�k
member of the
Gang and where the Defendant committed the Aggravated Batteries in

Cs..,j

Count I-Part I and Count 11-Part I with the intent to promote, further or assist the activities of the
Southside Gang.
All of which is contrary to Idaho Code, Section 1 8-8503(b) and against the
power, peace and dignity of the State of Idaho.

DATED this 9th day of February, 201 5.

ELECJ
RA SOMOZA for
BRYAN F. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

INFORMATION-PART III
2
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THIRD J UDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON

PRELIMINARY HEARING

Case No. CR1 5-582C

STATE OF IDAHO
-vsJacob J Hernandez Jr

Plaintiff
Defendant.

O True Name
Corrected Name:

Date: 02/1 0/201 5
Judge: Dillon
Recording: Mag4(841 -843)

APPEARANCES:

181 Defendant's Attorney Lary Sisson
0 Interpreter

181 Defendant
181 Prosecutor Eleonora Somoza

PROCEEDINGS:
Preliminary hearing waived; Defendant bound over to District Court.

COURT'S RULING:

Defendant held to answer to the District Court. District Court Arraignment set for February 13, 201 5 at
a.m. before J udge Kerrick.

BAIL: The Defendant was
---o Released on own recognizance (O.R.).
181 Remanded to custody of the sheriff.
181 Bail set $500,000 remains.
OTHER:

__

0 Released to pre-trial release officer.
0 Released on bond previously posted.

.
, Deputy Clerk

07/2009

PRELIMINARY HEARING
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cart,

Third J ud icial District
State of Idaho
In and For the Co~ of Canyon
1 1 1 5 Al bany Street

Caldwell, Idaho

Filed:

Clerk of the District Court

83605

By

)
)
)
)
)
)
)
)

STATE OF I DAHO
Plaintiff,
VS.

Preliminary hearing having been

�

s__at g41, IA. M

____
,._/_,o-+/-=-1

™:h,llA(¥1/)

Case No:

ce.1 C3 ... C:S

ORDER BINDING DEFENDANT OVER TO
DISTRICT COU RT

0 held

waived

, Deputy

in this case on the

l 'D-k-)

day of

and the Court being fully satisfied that a public offense has been

com m itted and that there is probable or sufficient cause to believe the Defendant g uilty thereof,

IT IS H EREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third
Judicial District of The State of Idaho, in and for the County of Canyon, to the charge of

�+- \\\ �

1� .. 1o1(4~U)U[}+\\ ..

a felony, committed in Canyon

20

,y

Pa.rt 1 - - ~ ~ S4:~

90,( 1:: l -

l~-°(o${4)

l

\\J - 'S<=:wncl

a.n� eo�"'" l\- P"4'"+
·,
&SI:... Cx\WLt \41f .. .?.:)c. O. ��- \

lbl.W'.H- \ ..

0.

A)rH\\: no-f'c:j
� �-t- \
County, I daho on or about the
,_;Jl.l ~

6-\
day of

t
\ 13'-

I)tt,.e,n-.\Q,A..Y

IT IS F U RTHER ORDERED that the Defe ndant herein shall be arraigned before the District Court of
the Third J udicial District of the State of Idaho, in and for the County of Canyon, on the

0
0

0

, 20

l?

at

� ;

C::O a . m .

�

day of

Defendant is contin ued released on the bond posted.
Defendant's personal recogn izance release is
Defendant's release to Pre-Trial Release Officer is

ORDER BINDING DEFENDANT OVER TO DISTRICT COURT

39

0 continued 0 ordered .

0 continued 0 ordered .

05/2007

t�'f

"ir50~(1o)

- 4rD I

L E D

A.M.____P.M.

FEB 1 0 2015

LARY G. SISSON

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488

CANYON COUNTY CL
ER K
8 DOMI NG UEZ, DEPU
TY

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Case No. CR-20 1 5-582-C

Plaintiff,

MOTION FOR BOND REDUCTION
OR RELEASE ON OWN
RECOGNIZANCE AND NOTICE OF
HEARING

vs.
v

JACOB J. HERNANDEZ, JR.,
Defendant.

COMES NOW, the Defendant, by and through Defendant' s attorneys of record,
Lary G. Sisson, and hereby moves this Honorable Court for entry of its Order releasing
the defendant on defendant' s own recognizance or reducing bail.
THIS MOTION is made on the grounds that the offense with which defendant is
charged is a bail able offense; that the bail now set is excessive; and that bail is
unnecessary and that the defendant can be safely released on defendant' s own
recogmzance.
THIS MOTION is based on the pleadings, papers, records and files in the above
entitled action. In addition, Defendant desires to provide supplemental information
and/or documents to the Court during a hearing on this motion.
MOTION FOR BOND REDUCTION
OR RELEASE ON OWN
RECOGNIZANCE AND
NOTICE OF HEARING

1

40

NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring up for
hearing the above Motion at the Canyon County District Courthouse, 1 1 1 5 Albany Street,
Caldwell, Idaho, on the 1 3th day of February, 20 1 5, at the hour of 9:00 a.m. or as soon
thereafter as can be heard before the Honorable Juneal C. Kerrick.
DATED this l Oth day of February, 20 1 5 .

Attorney for Defendant

CERTIFICATE OF SERVICE:
I hereby certify that on the l Oth day of February, 20 1 5, I served a true and correct
copy of the within Motion for Bond Reduction or Release on Own Recognizance and
Notice of Hearing upon the individual(s) names below in the manner noted:
./ By depositing copies of the same in the designated courthouse box.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83065

Attorney for Defendant

MOTION FOR BOND REDUCTION
OR RELEASE ON OWN
RECOGNIZANCE AND
NOTICE OF HEARING

2
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON

District Court Arraignment

STATE OF IDAHO
Plaintiff

-vsJACOB J . HERNANDEZ, J R

Defendant.

� True Name
Corrected Name:

)
)
)
)
)
)
)
)
)

Case No. CR201 5-582*C
Date: FEBRUARY 13 201 5
J udge: G.D. CAREY
Recording: DCRT5 (949 - 1 007)
Reported By: KATHY KLEMETSON

APPEARANCES:
~ Prosecutor ____
lle""'"r
Mr. Chris T___o__p'"""m'""i___

� Defendant
�Defendant's Attorney Mr. Lary G. Sisson

ADVISEMENT OF RIGHTS:

Interpreter

__

Defendant

� The defendant was advised of his constitutional rights, the charges in the above
referenced case, and of the maximum possible penalties provided for the offenses.
� The Court determined the defendant understood the nature of the offenses charged and the
maximum possible penalties provided by law upon conviction.
� The Court determined the defendant could read, write and understand the English language, and
was not under the influence of alcohol, drugs, medications or narcotics.
Formal reading of the Information's was waived by the defendant.

ENTRY OF PLEA:
� In answer to the Court's inquiry, the Defendant
� entered a plea of � NOT GUllTV to all charges and sentencing enhancements.
� The right to a speedy trial was � not waived.
� The Court scheduled this matter for PRETRIAL CONFERENCE March 30. 2015 at 1 :30 p.m.
before Judge Huskey and a three (3) DAY JURY TRIAL to commence June 9 2015 at 9:00 a.m.

before Judge Huskey.

OTHER: Upon the State's motion, the Court amended Part Ill of the Information via interlineation to reflect
"Southside". Mr. Sisson advised the Court that he had no legal basis for an obiection.
Upon hearing respective argument of counsel, the Court denied the Motion for Bond Reduction .

BAIL: The Defendant was remanded to the custody of the sheriff on the bond as previously set.
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LARY G. SISSON
Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, ID 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
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CANYON 90WNTY ObiAK
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Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO. CR-201 5-00582-C
Plaintiff,
vs.

MOTION TO DISQUALIFY

JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, the Canyon County
Public Defender's Office, and hereby moves the Court to disqualify the Honorable James C.
Morfitt, Senior District Court Judge, from presiding in the above entitled actions.
This Motion is made pursuant to Rule 25 of the Idaho Criminal Rules.
DATED this 20th day of February, 20 1 5 .

LARY G. SISSON
Attorney for Defendant

MOTION TO DISQUALIFY
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing MOTION TO
DISQUALIFY was delivered to the basket of the Canyon County Prosecuting Attorney' s Office,
attorney for Plaintiff, Clerk's Office, Canyon County Courthouse, and to the Honorable James C.
Morfitt, Canyon County Courthouse, on this 20th day of February, 20 1 5.

Attorney for Defendant

MOTION TO DISQUALIFY
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LARY G. SISSON

Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, ID 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
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CLERK
�COUNTYDEPUTY
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CANYON

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
CASE NO. CR-20 1 5-00582-C
Plaintiff,

ORDER OF DISQUALIFICATION

vs.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

A Motion to Disqualify having been filed in the above matters and pursuant to Rule 25 of
the Idaho Criminal Rules, IT IS HEREBY ORDERED that the Honorable James C. Morfitt, Senior
District Judge, is disqualified from the above entitled matters.
DATED this

_1d:L___ day of February, 20 1 5.

ORDER OF DISQUALIFICATION

1
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CLERK'S CERTIFICATE OF SERVICE
I hereby certify that on the
day of February, 20 1 5, I served a true and correct copy of the
Order ofDisqualification upon the individual(s) named below in the manner noted:
o

By depositing copies of the same in the designated courthouse basket.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, Idaho 83605

o

By depositing copies of the same in the designated courthouse basket.
Lary G. Sisson
1 002 Blaine Street, Suite 203
Caldwell, ID 83605

CHRIS YAMAMOTO
Clerk of the Court

By:

ORDER OF DISQUALIFICATION
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LARY G. SISSON
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. CR-20 1 5-5 82-C
Plaintiff,

STIPULATION FOR
ENLARGEMENT OF TIME TO FILE
PRE-TRIAL MOTIONS

vs.

JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, Jacob Juan Hernandez, Jr., by and through his attorney of
record, Lary G. Sisson, and the State of Idaho, by and through Eleonora Somoza, Deputy Canyon
County Prosecuting Attorney, and hereby stipulates and requests that this honorable Court enter
an Order enlarging the time for filing pre-trial motions based on Rule 1 2(b) of the Idaho
Criminal Rules in this matter.
THIS MOTION is made upon the grounds and for the reasons as follows:
1 . This matter involves:
a. The injury of two apparent victims and thus, their medical records;
b. The potential kidnapping of two other victims;
c. At least two other possible co-defendants; and

STIPULATION FOR ENLARGEMENT OF
TIME TO FILE PRE-TRIAL MOTIONS
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d. A significant number of witnesses.
2. Therefore, a large amount of Discovery is anticipated.
3. The State has provided so far over 400 pages of Discovery to the defense.
4. However, the State will be disclosing on March 6, 20 1 5, or soon thereafter, the
following additional Discovery:
a. The police reports of Detective Dozier, who is the lead investigator;
b. Other additional police reports;
c. Medical records for one of the victims in the case; and
d. Some additional audios and videos from some interviews conducted on codefendants and witnesses.
5 . The time for filing pre-trial motions pursuant to Rule 1 2(b) of the Idaho Criminal
Rules runs on March 1 3 , 20 1 5 .
6. Consequently, in order to give the defense time to review the Discovery, to determine
whether filing any pre-trial motions pursuant to Rule 1 2(b) is appropriate, and then
time to file such motions if necessary, the parties feel that an Order enlarging the time
to file such motions is appropriate.
7. Furthermore the parties stipulate that the deadline for filing the aforementioned
motions should be extended to Wednesday, April 1 5, 20 1 5 at 5 :00 p.m.
DATED this

-/t2- day of March, 20 1 5 .

~ ~

(
EtE'6NORASOMOZA

Attorney for Defendant

Deputy Prosecuting Attorney

STIPULATION FOR ENLARGEMENT OF
TIME TO FILE PRE-TRIAL MOTIONS
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LARY G. SISSON
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

~/

CLERK
DEPUTY

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. CR-20 1 5-582-C
Plaintiff,

ORDER ENLARGING TIME TO
FILE PRE-TRIAL MOTIONS

vs.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

THIS MATTER having come before the Court upon the parties Stipulation for
Enlargement of Time to File Pre-Trial Motions, and after considering the previous proceedings
in this matter, and the Idaho Criminal Rules, and for good cause appearing;
THEREFORE IT IS HEREBY ORDERED that the time for Defendant' s counsel to file
pre-trial motions in this matter shall be extended to the 1 5th day of April, 20 1 5 at 5 :00 p.m.
DATED this

_Q_ day of March, 20 1 5 .

District Judge

ORDER ENLARGING TIME TO
FILE PRE-TRIAL MOTIONS
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CLERK'S CERTIFICATE OF SERVICE
I hereby certify that on the

1/)__ day of March, 20 1 5, I served a true and correct copy of the

Order Enlarging Time to File Pre-Trial Motions upon the individual(s) named below in the
manner noted:

�

�

By depositing copies of the same in the designated courthouse box of:
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, Idaho
By depositing copies of the same in the designated courthouse box of:
Lary G. Sisson
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605

CHRIS YAMAMOTO
Clerk of the Court

By·

ORDER ENLARGING TIME TO
FILE PRE-TRIAL MOTIONS
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, AND FOR THE COUNTY OF CANYON
PRESIDING: MOLLY J. HUSKEY DATE: MARCH 30, 201 5
THE STATE OF IDAHO,
Plaintiff,
VS

JACOB HERNANDEZ ,
Defendant.

)

)

)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO. CR-·201 5-0000582-C
TIME: 1 :30 P.M.
REPORTED BY: Laura Whiting
DCRT 2 (200-2 1 0)

This having been the time heretofore set for Pretrial conference in the above
entitled matter, the State was represented by Ms. Madison Hamby, Deputy Prosecuting
I

Attorney for Canyon County, and the defendant was present in court with counsel, Mr.
Lary Sisson.
The Court inquired as to the status of this matter.
Ms. Hamby informed the Court they would proceed to trial and there was no offer
at this time. Further, Ms. Hamby informed the Court the State had a potential list of
fifteen (1 5) witnesses.
The jury trial set to commence the gth day of June 201 5 at 9:00 a.m. before
Judge Molly J . Huskey was noted for the record.

COURT MINUTES
MARCH 30, 201 5

Page 1
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Upon the Court's inquiry, each of counsel indicated three (3) days would be
needed for a jury trial in this matter.
Mr. Sisson inquired as to whether the State intended to file a superseding
indictment with new charges against the defendant.
Ms. Hamby informed the Court this matter would p roceed to trial.
The Court held discussion and instructed each of counsel to submit audio/video
evidence, redacted audio/video, witness and exhibit lists as well as Jury Instructions to
the Court by the 22 "d day of May, 201 5 for the Court's review.
The Court further inquired as to any evidentiary issues.
Mr. Sisson inquired as to whether he would be provided information in regard to
Criminal Informant 1 1 3.
The Court noted that if any information in regard to Criminal Informant 1 1 3 was to
be used during trial, it was to be disclosed to defense counsel by the 1 st of May, 201 5.
Mr. Sisson requested the Court appoint an investigator to assist the defendant in
interviewing the witnesses in this case.
Ms. Hamby requested that the defendant reimburse the county for the funds
used.
The Court instructed Mr. Sisson to prepare and submit proposed investigation
with an Order by the 3 rd day of April, 201 5 by 5:00 p.m. The Court indicated that the
proposed Order shall indicate names of potential investigators, hourly rates, maximum
amount and how many potential hours the investigation process will take.

COURT M INUTES
MARCH 30, 201 5

Page 2
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Further, the Court informed each of counsel it would not address the
reimbursement issue at this time and noted the defendant was indigent.
The Court inquired as to the amount of jurors needed for this matter.
Each of counsel indicated they needed to have between righty (80) and eighty
five (85) jurors pulled.
The Court so noted.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or posting of previously set bond.

COURT MINUTES
MARCH 30, 201 5

Page 3
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LARY G. SISSON

N1'V 0\..!RK

CANYON COU
B HA'Tf\e\..0 , OEPUT'f

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, ID 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NO. CR-20 1 5-005 82-C
Plaintiff,
v.

EX-PARTE MOTION FOR
PAYMENT OF INVESTIGATION

JACOB JUAN HERNANDEZ, JR.,

SERVICES

Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby moves this Court for an Order authorizing the defense to engage an investigator and for
payment of the cost of investigative services in this matter from the District Court Fund. This
Motion is based on Rule 1 2.2 of the Idaho Criminal Rules and the following:
1.

On or about January 1 2, 20 1 5, Defendant was found to be indigent and the
Canyon County Public Defender was appointed to represent him in this matter.

2.

Because the Canyon County Public Defender has been, or will be, appointed to
represent a co-defendant of Mr. Hernandez, this matter was assigned to Lary G.
Sisson as a conflict public defender on or about January 20, 20 1 5 .

3.

Defendant i s i n the Canyon County Detention Center and his bail, which h e is
unable to post, is $500,000.

EX-PARTE MOTION FOR PAYMENT OF
INVESTIGATION SERVICES
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4.

Consequently, Defendant is indigent and unable to pay for investigator in this
matter.

5.

This i s a case i n which two groups o f men and women were involved i n a fight on
December 24, 20 1 4 outside a four-plex in Caldwell, Idaho. Defendant is alleged
to have stabbed two persons and then forced two females, who were not involved
in the fight but were eye witnesses, to drive Defendant and a co-defendant away
from the scene. A third person was also stabbed during the incident and died and
as a result. The State has also alleged that Defendant is a gang member and he
was involved in this incident because of his gang affiliation. There was
significant news media coverage of this incident.

6.

To date, the State has disclosed at least ten ( 1 0) potential witnesses. E ight (8) of
those witnesses were present when Defendant purportedly committed the crimes
for which he has been charged. Two (2) additional witnesses claim to have heard
Defendant make statements admitting that he committed some of the crimes for
which Defendant has been charged.

7.

Additionally, there are at least two (2) co-defendants who are in this area and who
may be willing to speak with a defense investigator about the incident. The
defense has also identified two potential character witnesses - Defendant' s aunt
and Defendant's girlfriend - who may be able to testify on behalf of Defendant.

8.

The scope and details of the services requested and the reasons the requested
services are relevant and necessary to the defense based upon the specific facts of
the case are as follows:
A. Many of the statements ofthe potential eye witnesses contradict one another

EX-PARTE MOTION FOR PAYMENT OF
INVESTIGATION SERVICES
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and their description of the incident need to be clarified;
B. Some ofthe statements of potential eye witnesses may actually exonerate
Defendant and therefore their description of Defendant's actions need to be
clarified and documented;
C. Potential co-defendants need to be interviewed - if they are willing to do so;
D. Potential character witnesses need to be interviewed;
E.

The statements of a jail informant, which are alleged to be a confession by
Defendant, seem to be very vague and need to be clarified and documented for
possible impeachment purposes; and

F. The two alleged victims of the kidnapping did not come forward and claim
they were victims until after seeing a broadcast news story about the incident.
The defense wants to get copies of the actual broadcasts of local news stations
in order to determine how much information was provided to the public about
this matter.
9.

The names and locations of the proposed providers of the investigative services
are:
A.

Robert Collins - Collins Consulting, 1 002 Blaine Street, Suite 2 1 0, Caldwell,
ID 83605;

B.

Peter M. Smith & Associates - 1 360 1 W McMillan Rd, Suite 1 02-232,
Meridian, 10 83646; and

C.

Stuart M. Robinson = SRinvestigations, P.O. Box 5666, Twin Falls, Idaho
83303.

1 0.

The qualifications of the proposed providers of the investigative services and the

EX-PARTE MOTION FOR PAYMENT OF

INVESTIGATION SERVICES
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rates or other charges of the providers of the investigative services, are attached as
Exhibits A, B, and C respectively and incorporated in this Motion.
1 1.

An estimate of the total cost of the services being requested is no more than three
thousand dollars ($3,000).

Therefore, it is requested that the District Court issue an Order which:
A.

Selects one of the three proposed investigators to provide investigative services on
behalf of Defendant.

B.

Authorizes that no more than three thousand dollars ($3,000) may be spent on
behalf of Defendant for investigative services.

C.

Any expenditure above the authorized three thousand dollars ($3,000) will not be
approved for payment unless additional authorization is sought from the court,
under the procedures set forth in I.C.R. 1 2.2 and prior to the added charge being
occurred.

D.

Payment for services provided under the provisions of i.C.R. 1 2.2 shall be made
only upon the submission of a detailed billing setting forth each of the services
provided and the cost of such services.

DATED this 3rct day of April, 20 1 5 .

LARY G. SISSON
Attorney for Defendant

EX-PARTE MOTION FOR PAYMENT OF

INVESTIGATION SERVICES
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Robert W. Col l i ns

Education

Associate of Arts Degree, Liberal Arts, U niversity of Alaska, 1990
Bachelor of Arts Degree, Busi ness Adm i n istration, Northwest Nazarene U niversity, 2011

Law Enforcement Training

US Army Criminal I nvestigation Course, 1991
POST Academy 1997
POST Basic Certificate 1998
POST I ntermediate Certificate 2000
POST Advanced Certificate 2003
Over 2400 hours of POST Tra ining (variety of fields)
Polygraph Training Course 2006
Polygraph Sex Offender Tra ining Course 2006
Certified Standardized Field Sobriety I nstructor
Certified Car Seat Technician I nstructor

Experience

Special Agent US Army Criminal Investigation Division (CID}.
Between 1989 and 1994, I was a special agent for the US Army CID. I completed the fou r month tra i n ing
cou rse in 1991. I was trained i n crime scene processing, crime scene documentation, evidence
collection, photography, completing interviews and interrogations, a n d completing detailed reports on
all investigative activity. I was tra ined i n both military and federal laws.
I was assigned to fra ud, general crimes, and the drug suppression team d uring my five years of service
with CID. During my tenure with the drug suppression team, I was the assistant team leader a n d
responsible for 7 military police investigators assigned to t h e d rug su ppression team . The responsibility
i ncluded directing the activities of team members as well as evaluating them on a semi a n d a n n u a l basis.
I atten ded a variety of tra i n i ng classes such as counter terrorism, child abuse investigations, evidence
custodian, and a two month leadership course i n law enforcement.
The types of cases I investigated were: homicides, rapes, thefts, a rsons, frauds, and d rug i nvestigations.
Additional d uties d u ring my time in CID were evidence custodian and m ajor crime scene investigations
team member.

Patrol Officer/Detective, Caldwell Police
Between 1996 and 2009, I was as patrol officer, traffic officer, and detective for the Caldwell Police
Department. I attended the 10 week police academy at POST i n 1997. I have over 2400 hours of
tra i ning i n a variety of fields in law enforcement. These a reas include: crime scene processing, counter
1
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W.

Collins

terrorism, child a buse i nvestigation, rape investigation, i nterview a n d interrogation, D U I investigation,
elder a buse i nvestigation, instructor development, DUI instructor, car seat technician i nstructor,
hazardous material tra i n i ng, field tra i n ing officer, drug i nterdiction, hostage negotiator, seat belt
enforcement, suicide management, school safety a n d secu rity, domestic violence, CPR/first aid, blood
borne pathogens, sex, terrorism a n d the internet, RADAR/LIDAR tra i n ing, risk management, and
nonverbal com m u n ications.
My fi rst assignment with the Caldwe l l Police was with Patrol. I was assigned to a patrol team where I
a nswered calls for service, completed initial reports, com pleted interviews of witnesses, victims, and
suspects, enforced traffic laws, city ordinances, and state laws, made a rrests, and testified i n cou rt.
My seco n d assignment was with the selective traffic enforcement team. I reviewed high traffic collision
areas through a review of past data and completed traffic enforcement i n those a reas. I a lso
coordinated m u ltiple traffic enforcement activities through the use of Idaho State Police, Canyon Cou nty
Sheriff's Office, a n d Nampa Police Department. I maintained a l l of the statistics and reported o u r data
to the Idaho Department of Transportation. I became a child car seat techn ician instructor as well as a
field sobriety i n structor.
My next assignment with the Caldwell Police was with the detective section. From 2000 to 2004, I
worked with Health and Welfare a n d cond ucted child abuse i nvestigations. I worked closely with child
protection, a n d the prosecutor's office to investigate child abuse cases. I completed interviews,
col lected evidence, coordi n ated with medical personnel, completed deta i led reports, a n d testified i n
court.
My last assignment was a general crimes detective (2004 to 2009). I completed investigations i n the
areas of arson, fraud, theft, battery, rape, homicide, and child a buse.
As the senior detective in the section, I com pleted training for new detectives. I was responsible for the
use, tra i n i ng, and deployment of radio frequency tracking eq u ipment to catch thieves in Caldwell. I was
also responsible for tra i n i ng and use of the confrontation call equipment for investigation purposes.
In J a n u a ry 2006, I attended the Academy of Polygraph Science 10 week course. In J uly 2006, I attended
the American Polygraph Association certified course on sexual offender polygraph testing. I have
regularly attended polygraph conferences a n d am a member of the Northwest Polygraph Examiners
Association. I have completed over 500 polygraph tests. These have included pre-employment, s i ngle
issue, m u ltiple issue, and sex offender testing.
I n addition to my regular duties, I was a member of the officer i nvolved i nvestigations team, i nterna l
i nvestigations team, new officer mentor tra i n ing member, senior hostage negotiator, polygraph
examiner, and numerous positions withi n the Caldwell Police Association which included President, Vice
P resident, Secretary, and Treasurer.

2
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Co U i n s Co n s u h: o ng

Robert CoU i ns. O�Nne�,
•

208 850-6623

robcoUBns@q .corn
Here a re the services I can provide:

Po!ygraph Testing

Single Issue Test $250.00
Screening/Multiple Issue Test $300.00
(Additional costs are added if tests are not completed in my office and travel is required)
Su bpoena Services

Subpoena Services in Canyon County $75.00 (three attempts)
Subpoena Services in Ada County $110.00 (three attempts)
DUI

Case Review $250.00

This includes reviewing all written reports, all audio and video documentation as well as providing a
detailed report
I nvestigative follow up

$45.00/hour

(Whatever needs to be completed for your case)
Interviews 45.00/hour
(This includes travel, the interview, an audio copy of the interview on CD, as well as a typed report)

If you require something not listed please give me a call to discuss your specific needs
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Stuart M. Robinson
P.O. Box 5666
Twin Falls, Idaho 83303
(208) 420-8930
srinvestigations@cableone.net

Education
•
•
•
•

•
•

•
•
•

History

200 1 Boise State University Law Enforcement Management.
2000 College of Southern Idaho/Boise State University Criminal Justice.
2000 College of Southern Idaho Management and Supervision of Personnel.
Hundreds of hours of specialized training in the investigation ofhomicides, crime scene
re-construction and blood spatter.
Extensive training hours in interviewing of suspects and witnesses.
Specialized training in the investigation of officer involved shootings and police
misconduct.
20 1 4 Searching the internet/skip tracing.
20 1 4 Computer crimes and the retrieval of evidence.
20 1 4 NDIA Conference. Topics included updates on crime scene investigations,
working defense cases, and analyzing and organization of records, and the defending of
high profile clients.

Employment History

2005-present, Owner/Investigator of S. Robinson & Associates Investigative Services.
•

•

•
•

2006 to the present. I have been a court appointed investigator numerous times for the
Public Defenders in Twin Falls County, Cassia County , Minidoka County, Blaine
County, Bingham County, Elmore County and Gooding County.
2006 assigned to assist the Twin Falls Public Defender and their full time investigator
in the case CR2006- 1 46 1 State of ldaho vs. John Horonzy. This was due to the
complexity murder case involving forensic evidence and the case being over ten years
old.
Appointed as a defense investigator in several Federal Court Cases Pocatello, Idaho.
Provide investigative services and legal assistance to attorneys, businesses, and private
individuals.

•

Review and analyze law enforcement cases, evidence and crime scenes.

•

Covert surveillance, witness locating, interviewing, and statement analysis.
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Locate assets, court record searches, due diligence investigations, skip tracing.

2000-20 1 0, I was a certified instructor for the Idaho Post Academy in the areas ofthe collection
of evidence, crime scene investigations, surveillance and fingerprinting. I did not renew my
POST certifications in 20 1 0.
1 986-2005 Investigator with the Idaho Department of Law Enforcement (Later to become the
Idaho State Police).
•

Started in 1 986 as a Narcotic Investigator, during which time I was involved in several
major narcotic cases many of which were tried in the United States 9th Circuit Federal
Court System. One case "Salinas vs. United States", Mr. Salinas received the first fixed
life sentence under the federal guidelines. The sentence was later reduced as it was
found to be too harsh for a drug sentence. In 1 999, due to my past homicide training
and experience I was sent to the State of California where I received extensive
specialized training from Forensic Scientist Joseph M. Rynearson and William J .
Chisum i n the collection of forensic evidence, and crime scene re-construction. From
2000 to 2004 I attended numerous advanced homicide investigative seminars, I have
had training on the Analytical Approaches to a Homicide Investigation by Dr. Henry
Lee. I attended several seminars taught by forensic blood spatter expert Rod Englert.
From 1 996 until my departure from the Idaho State Police I was involved as the lead
investigator in numerous high profile crimes. Two of these cases I worked personally
with Rod Englert using blood evidence. All of the cases I was assigned had no witness
and little or no evidence. I left with a one hundred percent solve rate of convictions of
all the cases I was involved in. I have been qualified as an expert in narcotic trafficking,
drug identification and investigations, methamphetamine labs, crime scenes, collection
of evidence, and analyzing crime scenes in the Idaho Fifth Judicial District Courts.
During this time the State of Idaho also sent me to specialize training in officer involved
shootings. After which I was assigned several shooting investigations involving officers
from outside agencies.

Retired Law Enforcement with the
•
•
•

following Police Certifications

Masters Certificate
Supervisor Certificate
Advance Certificate

Awards
•

Distinguished Achievement Award

•

Meritorious Service Award

•

Sons of the American Revolution Law Enforcement Commendation Medal
Outstanding Protective Service Award (this was given twice 1 999+200 1 )

•
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•

Public Service Award from the United States Attorney and the Organized Crime Drug
Enforcement Task Force

•

Idaho Narcotics Officer of the year
Idaho Department of Law Enforcement Officer ofthe year.

•

Personal
•

•

•

Accomplishments:

I have been a consultant and advisor on the television shows Nancy Grace and Geraldo
Rivera.
I have worked with 48 hours, 20/20, Prime Time, Court TV, and Discovery TV, to re
enact high profile murder cases in which I was the lead investigator.
While the TV show, "Body of Evidence" was filming, a complex murder case I had
solved, I worked personally with the renowned criminal profiler and crime scene analyst
Dayle Hinman. This was one of the first cases in Idaho that used DNA evidence to solve
the case. This was a unique case as the Idaho State Laboratory repeatedly refused to test a
piece of evidence I believed to be critical. This item as it turned out after it was finally
tested became the most crucial piece of evidence having the suspects DNA on it.

Professional
•
•
•
•

Memberships

National Council of lnvestigation and Security Services
Idaho Professional Investigators Association
Member National Association of Defense Investigators
Member of Idaho Association Criminal Defense Lawyers

Professional licenses
•

Licensed as a Private Investigator in the Idaho Cities of Pocatello and Nampa.

PUBLICATIONS:
•

20 1 3 Working with Blood Spatter Evidence, IdaDCL news letter.
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Outlook.com Print Messa

Page 1 of 3

From : Stuart Robinson (srinvestigations@cableone.net)
Sent: Wed 4/0 l / 1 5 7: 1 1 PM

To :

'Lary Sisson' (larysisson@msn.com)
1 attachment
New CV.docx ( 2 1.0 K Bl

Lary:
Th a n k you for c o n s i d e ri n g m e . It s e e m s t h e n ee d for an i nvestigator h a s b e c o m e i n c re a s i ngly necessary
late ly.
I b e l i eve one the b e n efits I come with i s the fact that for ove r

10 years I was a certifie d i nstructor with t h e

I d a h o Post A c a d e m y i n C r i m e S c e n e I nvestigations, a nd t h e Collection of Evi dence. And a s y o u w i l l s e e i n m y
atta ched CV. I worked m a ny m u rd e r ca ses i n t h e State of I d a h o a s t h e l e a d i nvestigator w h e n I w a s w i t h t h e
I d a h o D e p a rtment o f Law Enforce m e nt . W h i le a L E o ffi c e r I w a s classified a s a n expert witness i n h o m i c i d e
c a s e s i n the 5

th

J u d i c i a l District.

I j u st recently att e n d e d a s e m i n a r t h rough the N a t i o n a l Defe n d e rs Association d e a l i n g with blood s p a tt e r

a n d d e a t h i nvestiga t i o n . I bel ieve i n k e e p i n g u p to date with m ethods a n d tra i n i ng .
I h ave used my experience, tra i n i ng, a n d resou rces i n p a st i nvestigations to h ave s everal c l i e nts c h a rges
d ro p ped o r red u ce d .
I h ave a l so obta i n e d m y Private I nvestigator's L i c e n s e i n N a m p a if you r i nvestigation w o u l d take m e there so
a s not to c a u s e a ny p ro b l e m s with t h e case.
Cu rrently I am fi n i s h i ng up a m u rd e r case a s s isting the R o a r k Law F i r m . I will be i n t h e Boise a re a som eti m e
next wee k i n h opes t o i nterview a witness. I f y o u w o u l d l i ke I c o u l d m ee t with y o u
perso n a l ly a t that t i m e .
M y rates for t h i s t y p e o f c a s e ( m y rates a re b a s e d o n t h e seriousn ess o f t h e c a s e ) a r e a s fol l ows:

$75.00 a n

hour p l u s 55 c e nts a m i l e . I c h a rge for m y trave l time and a ny produ ctive w o rk.

All expenses i n c l u d i ng copies, p a r k i ng, m otels, i nternet s e a rc h sites, and travel expenses ( p u bl i c
tra n s p ortation/a i r fa re/re ntal c a r), a nd a d m ission fees.
Please contact me with any q u estions
S t u a rt M . Robinson
S . Robinson & Associates I nvestigative Servi ces

https://blu 1 68.mail.live.com/o 1/mail.mvc/PrintMessages?mkt=en-us

64

EXH I B IT

8

4/3/20 1 5

•

•
resume

peter m.smith, licensed private detective
since

1990

successfully worked: . . . insurance fraud . . . civil and criminal
defense . . .personal injury, plaintiff and defense . . . divorce [hidden assets, custody issues,
cheating spouses] . . . problem solving where the police and the attorneys cannot help . . .
electronic counter surveillance . . . asset recovery . . . missing persons . . . document searches . . .
under cover in corporate fraud detection . . . find the missing person or property . . . wills.

areas of investigation

education . . . bachelor' s

degree in social psychology . . . two year internship in rogerian
psychotherapy . . . three years of study in buddhist psychology in a monastic
environment . . . numerous seminars in all areas of professional investigation . . . 23 years in
the school ofhard knocks with high marks in client satisfaction.
other professional experience: . . . six

years in the medical imaging business [product
management, international sales and marketing management] . . . seven years working a
successful private practice in psychotherapy.

professional philosophy . . . act first as an investigative consultant, then serve the client's
best interests in such a lawful and ethical manner that the truth comes to light in a cost
effective manner . . . treat each case as the unique situation it is and approach the problem
in a creative and effective manner.
code of ethics . . . act within the ethical boundaries of the client, while breaking no laws
and causing no harm . . . discover the truth and report it accurately.
best techniques . . . get them

talking and keep them talking . . . tape record it all . . .keep
it all very friendly . . . pretext accordingly . . . patience always ...never argue

attitude that works . . . persevere,
best professional advice

the truth is there and someone will want to tell it.

ever given to me: . . . "serve the clients and they will serve you."

professional affiliation . . . professional

private investigators association of idaho

professional references:

layne davis
208-429- 1 200
joe ellsworth 208-336-4664
david hammerquist 208-342-459 1

j. scott dowdy 208-922-99 1 9
david leroy
208-342-0000
john defranco 208-336-4664

e-mail. . . petersmith 1

cell . . . 208-866-4 1 76

1 9@gmail.com
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sample my investigation work over the years:

my first job . . . ninety

minutes after I picked up my license I went to lunch at my
favorite greasy spoon . . . show my friend the owner my license . . . agree on a fee for my
searching for her grandson, missing with his mother for five months [five hundred dollars
and free meals for one year, plus expenses] . . . search everywhere locally and find no
leads . . . find nothing on a national data base . . . go to creative mode . . . develop a story about
the boy's father dying . . . have the family tell the maternal grandmother in England about a
life insurance policy and the number the mother should call to collect . . . set up trap line
with a Mr. Schwartz's secretary answering at the other end. . . Mr. Schwartz is out until
two days after the mother calls and only in for a few hours on that day before going on
vacation . . . by the time the mother called back to Mr. Schwartz we were in place, with all
papers in order, and the sheriff scooped the boy . . . it was a start and I ate free for a year.
personal favorite . . . dad calls regarding his sixteen year-old daughter's 'boyfriend from
hell' . . .get his background . . . get him arrested if illegal. . . get him tested for H.I. V . . . . court
records check turns up a questionable paternity suit years before . . . my T.V. producer
alter-ego shows up at his door wanting to interview the boy for a piece we're doing on
bogus paternity suits . . . the tape tells the client everything he wants to know and much he
doesn't [doing and selling drugs, having unprotected sex with the daughter, gang
activity, etc.] . . . the boyfriend looks ' so cool' that we ask him to try out for a national
T.V. ad' campaign called: 'H.I.V.-know for sure, get the test' . . . we structure the story
line to include home video footage of interviews before and after the blood is drawn and
results are disclosed . . . the test comes back negative and he flunks the audition . . . dad and
mom are sleeping again and working on healing their family.
favorite insurance fraud case . a man in a wheel chair for three years claims it's a life
sentence . . . he shows up for a deposition with too nice a tan and suspicions arise . . . his
backyard is fenced on both sides . . . neighbors feel sorry for him and believe him . . . the
man in the house behind the target has indicated strong feelings against crime and
insurance fraud in a phone survey by a 'research company' . . . I offer him one-hundred
dollars a day to rent us the back end of his driveway to park a camper for up to a week . . .
clear a path through his dead com patch so we can videotape straight into the target's
backyard ... several days later we have ninety minutes of video of the target gardening
and doing all the things he denied being able to do . . . settlement was quick.
. .

when cops and attorneys could not: . . . gay gigolo extorting money
from closeted trust fund baby . . . gigolo gets cops on his side by getting a domestic
violence protection order. . . attomey refers client to me . . . many hours with client to get to
know gigolo . . . note slanderous claims he has made of ' his famous family' fly to a
distant city to discover the truth which is not in gigolo' s favor. . . get famous family to
cooperate in outrage. . . get affidavits from all locals regarding gigolo's vicious lies about
'his famous family' . . . affidavits to family's attomeys . . . notice to cease and desist from the
attorneys to gigolo . . . co-op the wife of another victim [the wrong lady to mess with] and
best problem solved

. . •
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gigolo wisely decides to leave town., never to be heard from again . . . client is still getting
his monthly check..
most amazing moment. .

[I have been told that everyone wants to tell me everything but
this is too much] . . . five boys go for a walk in the woods and four come back . . . the
four are charged with felony murder. . . my guy is a shocked observer only . . . the shooter is
delivered to me in the jail by mistake . . . ! get the whole confession on tape . . . the tape was
handed over to the shooter's attorney and never mentioned again . . . most disappointing
moment.
.

best day ever in the business: . . . a spring day off to test drive a car in sun valley . . . a cell
call on the way home . . . an old lady cries out her problem . . .the boyfriend has absconded
with her seventy-thousand dollar motorhome and word is he is Mexico bound . . . by supper
time I am picking the whole family's brains around her kitchen table . . . a hunch gets me
up and going to the boyfriend's best pal's house-voila! . . . the boyfriend' s jeep is there. . .
I sit on him a few minutes . . . follow him a few miles . . . there it i s behind a local motel in
the parking lot . . . call for police help . . . her son drives the motorhome back to mom's
place ... I go home with a very fat check and a smile on my face .... a good day off.
best undercover job . . . two

children have been kept from their mother for months and the
father is in jail for contempt . . . get into his girlfriend's mind playing movie producer in
search of a filming site . . . she needs money and I know it and she falls for it . . . keep her
talking and talking and talking hear her whole sad story and all about the kids and
the hideout . . . find the hide-out and find the kids . . . kids go home to mom.
• . .

another personal favorite . . .the client

is referred by his attorney. . . his old girlfriend took
off with his expensive horse trailer last year and is now rumored to be back in the area. . .
find her and play T.V. producer doing a piece on horse women . . . I see the trailer i n my
first interview of her. . . we set up a shoot of her on her horse in a location where she must
bring the trailer. . . while I am shooting some footage ofher galloping across the plain my
client is hooking up to his trailer and on his way home . . .the ex' had a nice ride home on
her horse while I followed for safety. . .the ex' beau had hidden her keys.
best use of internet. . . professional golfbum cons an old widow out of her expensive
motorhome . . . he disappears after making a few payments . . . she gets a court judgement . . .
and ' hires' me . . . I analyze him and craft a bulletin alerting the professional golf world . . .
send out hundreds of e-mails to the pro' golfworld . . . get a call from one of the bum's
critics ... he hears the whole story... a month later he calls us with the bum's location . . .
keys cut and papers in order and fl y to the golfbum's home base after confirming the
motorhome is there . . . ! confirm the bum is gone, clean out the motorhome, and drive it
back home to a very happy eighty-four year old widow-my mom.
best hunch followed .

. no one was interested in the unnamed girl who was with the
'rape victim' just before she disclosed to her mother . . . attorney has spent his budget for
investigation . . . attorney agrees to pay me if my hunch bares good fruit. . . track down the
little girl. . . she makes sense of the story of the complaining witness . . . the nine-year-old
.
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'rape victim' was just trying to impress her older friend and had to follow through when
challenged with: "ifthat was true, you'd tell your mom" . . .true verdict--'not guilty' .
lying state witnesses/perpetrators of child abuse . . . baby pukes up blood . . . mom calls
9 1 1 . . . ambulance takes them to hospital. . . x-rays show two comer fractures of femurs &
several broken and fractured ribs . . . authorities swoop in . . . both kids taken from young
parents of course . . . mom gives up names of the house guests who disappeared the next
day . . . police fly to where they find the house guests . . . detective spoon feeds the boy her
wish that he state that they arrived to their friends' place as late in the month as possible ...
boy picks up on what's happening and claims to have been at the parents' house just a
few days before the baby throws up blood . . . detective explains the medical reality that
the time ofthe injuries can be pin-pointed from 1 0 to 1 4 days before the x-rays so the
house guests are now conveniently eliminated at suspects . . . [lets not corifuse this case
with more possible suspects, keep it simple ] . . . both house guests testify before
a grand jury and slam both parents with their lies . . . indictment comes and parents are
charged with two felony child abuse, arrested and jailed . . . I go to work looking for proof
of any lie told by the house guests . . . the pregnant girlfriend is 1 4, not 1 6 as claimed under
oath at the grand jury . . . they arrived for their visit first week of the month putting them at
the house when the damage took place . . . a reliable witness saw them right after
halloween . . . the boy told the cops an embellishment of his story . . . I subpoena phone
records and find that the phone calls he claimed dad was making to create a cover
story never happened [keep your lies simple stupid] . . . phone records also show the
guests from hell arriving very early in the month . . . dad can't go to trial because he is
such a bad defendant so he takes a deal which involves probation and admission to failing
to call 9 1 1 in a timely manner after giving his baby CPR when he stopped breathing . . .
mom tells the prosecution to go pound sand on anything felony . . . her attorney shows
the prosecutor how many lies her key witnesses have been caught in . . . after six months
without her kids, and four months in jail, mom pleads to two misdemeanors and the
system throws her to the sharks . . . four years probation, major case plan to complete,
pee in a cup twice a week, once a month for probation . . . now go ahead and see if you
can swim with sharks . . . no family, no money, no job, no transportation . . .lucky for mom
a concerned observer stepped in and helped her out. . .she's doing well so far . . .and the
baby is healed completely . . . mom fought hard to get her kids back . . . . . . .. and succeeded.
two dead outside a bar, must be over pouring . . . so

let's strip the bar owner of her
liquor license . . . never mind the details of how three bar patrons got into it and one shot
the other two to death . . . and never went to jail for even a minute . . . my job was to save the
bar owner her license . . . the authorities assumed over pouring and that's why the two dead
guys were raising hell outside and died . . . what to do? .. .I assumed my alter ego which is a
T.V. producer. . . I developed my story which was based on the fact that the shooter was
never charged and I was doing a piece on the shooting . . . I read police reports and got
the names of friends of the two dead guys . . . I went to interview several of those friends
and recorded their every word . . . all their pals told me they could drink all day without
showing any ill-effects . . . they could 'drink like a fish' . . . they did not show any signs of
drunkenness at the bar shortly before they were killed . . . those recordings were given to
the attorney for the bar owner and he played them at the ABC hearing . . . license saved.
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custody order from hell . . . the custody order read a simple fifty/fifty, no time frames
were articulated . . . so the mother-from-hell decided to keep the daughter for as long as
she wanted . . . and accuse dad of sexually abusing the girl . . . gramma hired me to get the
girl from mom . . . no kidnapping allowed... so I stumble around finding out whatever I can
about the mom . . . we get lucky and dad's best pal sees the little girl at a park wearing a
t-shirt with the name of her daycare on it . . . he tells dad . . .I play a grandfather arranging
for our grandkids to come to the daycare this summer when they are spending time with
us . . .I get showed around the place and I am given a complete summer schedule of every
day . . . dad finds out somehow that his little girl is going to be at daycare that day and calls
me at six in the a.m . . . .I jump to it and head down to the daycare . . .I see the uncle drive
up in his unmistakable junker and the little girl gets out . . bingo ... I call as grandpa to see
what's going on that day because we may want to dump our kids on them . . . picnic at the
zoo for lunch . . . dad and his two best pals are all set to go and I hire a lawyer to help with
'damage control ' . . . the girl doesn't show up . . . oh no!. . . what to do?. . . I call the daycare to
see if we are too late for lunch at the zoo . . . if we hurry we can make it for the second
shift at the picnic . . saved by the bell ... so we wait and there they are arriving for the
second shift and little girl is there . . . we wait till they are into their picnic . . . dad and
'uncles' walk up on the picnic nonchalantly . . .little girl sees dad for the first time in
months . . . she jumps into daddy's arms and they keep on walking . . . the lawyer steps in
and hands the daycare workers the original court order and says: "It 's o. k. ma 'am, that 's
a court order ' and he walks away.. .I video- taped it all from a distance ... dad took his
little girl straight to gramma 's and she took her to a medical/psychological examine ...
little girl was declared medically fine and she denied ever being touched b y dad . . . a
successful day all around.
.

.

a call from Texas . . . rescue my granddaughter . . . a

father has absconded with his 8 year
old daughter and disappeared, leaving tracks that lead to Florida . . . or Idaho . . . clients meet
with me and lay it out for me . . .I finagle the current address of the father . . . drive out there
and get lucky . . . the house next door is only skinned in . . I set up to watch from that house
I spot a gerbil cage on the back deck and a little girl's shoes . . . call clients who confirm
the little one has a gerbil and the cage is black, green, red . . . bingo-we got him loose
surveillance by playing the ruse of potential house buyer . . . no movement . . . daughter and I
play golf on the green behind the target house . . . still playing potential buyer . . . leave in
frustration with daughter . . . rethink it all . . . daughter has an idea . . . check it out with client
and he thinks it' ll work . . . go to our regular coffee shop and find someone old enough to
serve papers legally . . . Heidi the play write is gung-ho to do it. . . back to target house . . .
work through the plan . . . lights, camera, action . . . Heidi and daughter have papers in
Heidi's big purse and they're skipping down the sidewalk merrily . . . daughter's knee goes
out and she's screaming in pain as she writhes around on the front lawn of the target
house . . . Heidi puts on a show of tending to her hurt friend . . . runs to the front door
yelling 'ma'am, ma'am, help' . . . bangs on front door in a panic . . . target opens the
door to help the damsel in distress . . . bang, you 're served... I am waiting next door in
my car behind a huge bush praying that I see the girls running to my car, not limping off
.

...
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to maintain the ruse . . . first sight I get is my daughter's huge blonde hair bouncing in the
wind as she jumps past the bush with Heidi in tow . . . report to client. . . maintain
surveillance until next day when I go to the house with the police and a writ from the
court . . . six police knock on the door and quietly have the girl turned over to them . . . . half a
mile away we deliver little one to her grandparents . . . never seen such confused joy in a
little girl's face before . . . even though it was all quite legal grandpa wants to know the
shortest way out of the state . . . gramma mouths the warmest 'thank you' to me and they
head west with their sweet grand-child.
sad deal. . .little girl discloses that her step-father has been
messin' with her for the last five years . . . she is' madder than hell and she 's not going to
take it anymore ' ... first rule of defense is find out who is doing the accusing . . . so off l go
to find out . . . I spoke with everyone in her life . . .I played a ruse with her school over the
phone [playing dad] and find out her grades have been consistently good . . . trial comes
and goes and we beat two felonies and we get a mistrial on the misdemeanor . . .the girl
takes a pass on the retrial because she doesn't me in her life anymore . . . her family hated
me and dad even wanted to duke it out in the courthouse after the verdict. . . common
sense prevailed, even though the hatred was huge . . .twice I saw the girl behind me in her
car and giving me the finger . . . don't blame her . . ./ knew too much . . . about a year later I go
to a civic meeting . . .I think I see her and her brother sitting in the auditorium . . . walk out
for a drink of water and confirm . . .I turn around from the fountain and she's in a boiling
rage up in my face . . . my heart broke for her and I found a space in my heart for her. . . I
quietly absorbed her rage and asked her to join m e down the hall . . . we sat o n the floor
and I explained a few facts ofthe criminal justice system to her . . .like who is the
accuser?. . . is she known as a liar or truth tell? reputation?. ! got to tell her that
I spoke with everyone in her life in the past few years and they all described her as a most
wonderful kid . . . honest ...polite ... kind... courteous ... respectful ... considerate ... well
liked by all ... she cried a lot of healing tear as she heard me tell her how much people
loved her . . .I apologized for a system that left her so dazed and confused and hurt after
it had used her as a pawn and then dumped her when she wouldn't cooperate for the
retrial...she got to understand what she'd been through for the first time . . . we hugged
goodbye with tearful eyes and I knew how much healing had occurred that night. . . .
the next week I rounded the corner at the supermarket and bumped carts with her
stepmother, who hated me with a passion . . . she looked up at me and I calmed myself
for a real storm . . . . she came around her cart and gave me the biggest, warmest hug and
thanked me what I had done for her daughter . . .phheww ... ... a great moment !
first criminal defense case

. . .
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From:
To:
Subject:
Date:
Attachments:

PETER 1"1. SMITH
larysisson@outlook.com

RESUME AND RATES
Thursday, April 2, 2015 10:54:55 AM

RESUME-BOLD HEADINGS rtf
KIRK MURDERS LITTER,rtf

Th a n ks for the c a l l t h i s morn i ng. It was fu n to hea r that B i l l W e l l m a n referred you to m e .

M y rates for cou nty work a re a s fol lows :

$ 50.00 p e r h o u r, cou nty rate for m i leage,

p l u s expenses.

I wou l d l i ke to s u b m it a monthly b i l l and be paid a ccord i ngly.

You m e ntioned that you were t h i n king in the ra nge of 3 -5000 d o l l a rs, and I concur that is a
rea sona b l e ba l l pa rk.
The way these t h i ngs u nfol d i s sometimes such that the case opens up and suddenly there a re more
witnesses to tra ck down a n d interview.
I wou l d l i ke to t h i n k that we can start by you and I conferring on the case so I get on the same page
as you .
Then I w a n t to rea d a l l discovery a n d m a ke my notes a n d ra ise q uestions, then meet aga i n so w e c a n
kee p t h i n king together.
P lease rest assured that I will confer often with you and stay with i n whatever ethica l g u i d e l i nes you
wish.
The letter you see attached is to Kirk Anderson i n 2009, when he b rought m e in o n a m u rder case.
Tha n k you,

Peter M. Smith

208-866-4176

PS: p lease return this to m e so I know you received it, I have l ittle faith in cyber-space.
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LARY G. SISSON

·

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, ID 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

---

APR 0 1 2015

K
CANYON COUNTY CLER
TY
PU
DE
.
ON
R�
A ANOE

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. CR-20 1 5-00582-C
Plaintiff,

EX-PARTE ORDER FOR
PAYMENT OF INVESTIGATIVE
SERVICES

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

THIS MATTER has come before the Court on Defendant' s Ex-Parte Motion for
Payment of Investigative Services. Because there appears to be good cause, therefore;
IT IS HEREBY ORDERED that
with the

.

g
.

shall provide investigative services for Defendant in this matter.
IT IS ALSO ORDERED that the total cost of all investigative services shall be no
greater than three thousand dollars ($3 ,000.00) and these costs shall be paid by the District
Court' s Fund, provided that Defendant may be required to reimburse Third Judicial District
for the cost of said services.
IT IS FURTHER ORDERED that:
1

EX-PARTE ORDER FOR PAYMENT OF
INVESTIGATIVE SERVICES
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A. Any expenditure above the authorized three thousand dollars ($3,000) will not
be approved for payment unless additional authorization is sought from the
court, under the procedures set forth in I.C.R. 1 2.2 and prior to the added charge
being occurred; and
B . Payment for services provided under the provisions ofl.C.R. 1 2.2 shall be made

only upon the submission of a detailed billing setting forth each of the services
provided and the cost of such services.
DATED this

Ja_�day of April, 20 1 5 .

District Judge

2

EX-PARTE ORDER FOR PAYMENT OF
INVESTIGATIVE SERVICES
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CLERK'S CERTIFICATE OF SERVICE

l

I hereby certify that on the
day of April, 2 0 1 5 , I served a true and correct copy of
the foregoing upon the individual(s) named below in the manner noted:

�y depositing copies in the designated courthouse box of the offices indicated below.
Lary G. Sisson
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
D

By depositing copies in the United States Mail, postage prepaid, first class to person
or agency listed below.

CHRIS YAMAMOTO

Deputy Clerk

3

EX-PARTE ORDER FOR PAYMENT OF
INVESTIGATIVE SERVICES
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-73 9 1

F I A.Mi-~
L ~l~.M.
APR 0 9 2015

CANYON COU NTY CLERK
T EDWARD S, DEP UTY

IN THE DISTRICT COURT O F THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO

CASE NO. CR201 5-00582

PART I
SUPERCEDING INDICTMENT

Plaintiff,
vs.

for the crime of:

COUNT I-PART I: MURDER IN THE
SECOND DEGREE

JACOB JUAN HERNANDEZ JR.,

Felony, I.C. § 1 8-204, 1 8-400 1 , 1 8-4002, 1 84003(g)

Defendant.

COUNT II-PART I: AGGRAVATED
BATTERY
Felony, I.C. § 1 8-204, 1 8-903(a); 1 8-907(b)

COUNT III-PART I: AGGRAVATED
BATTERY
Felony, I.C. § 1 8-204, 1 8-903(a); 1 8-907(b)

COUNT IV - SECOND DEGREE
KIDNAPPING
Felony, I.C. § 1 8-450 1 ; 1 8-4502

COUNT V - SECOND DEGREE
KIDNAPPING
Felony, I.C. § 1 8-450 1 ; 1 8-4502

JACOB JUAN HERNANDEZ JR. is accused by the Grand Jury of Canyon County of the
crime of MURDER IN THE SECOND DEGREE, a felony, Idaho Code Section 1 8-204; 1 8400 1 ; 1 8-4002; 1 8-4003(g); AGGRAVATED BATTERY (TWO COUNTS), a felony, Idaho
SUPERCEDING INDICTMENT
PART I

1

· -~-- ,.._-:_,
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Code Section 1 8-204; 1 8-903 (a); 1 8-907(b) and KIDNAPPING SECOND DEGREE (TWO
COUNTS), a felony, Idaho Code Section 1 8-450 1 ; 1 8-4502, committed as follows:
COUNT I
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of December,
2 0 1 4, in the County of Canyon, State of Idaho, did kill and/or murder of Ricardo Sedano, a
human being, by stabbing him in the chest, or did aid, abet, assist, facilitate and/or encourage
another to stab Ricardo Sedano in the chest with a knife, from which he died.
All of which is contrary to Idaho Code Section 1 8-204; 1 8-400 1 ; 1 8-4002; 1 84003 (g) and against the power, peace and dignity of the State of ldaho.
COUNT II
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 2014, in the County of Canyon, State of ldaho, did willfully and unlawfully use force
and/or violence upon the person of Jose Morones, by means of a deadly weapon and/or
instrument, to-wit: a knife, or did aid, abet, assist, facilitate, or encourage another to use force
and/or violence upon the person of Jose Morones by means of a deadly weapon and/or
instrument, to-wit: a knife.
All of which is contrary to Idaho Code, Section 1 8-204; 1 8-903(a); 1 8-907(b)
and against the power, peace and dignity of the State of ldaho.
COUNT III
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 2014, in the County of Canyon, State of ldaho, did willfully and unlawfully use force
and/or violence upon the person of Christian Barner, by means of a deadly weapon and/or
instrument, to-wit: a knife, or did aid, abet, assist, facilitate, or encourage another to use force
SUPERCEDING INDICTMENT
PART I

2
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and/or violence upon the person of Christian Barner by means of a deadly weapon and/or
instrument, to-wit: a knife.
All of which is contrary to Idaho Code, Section 1 8-204; 1 8-903(a); 1 8-907(b)
and against the power, peace and dignity of the State of ldaho.

COUNT IV
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 20 1 4, in the County of Canyon, State of Idaho, did willfully seize and/or detain
Michelle Beasochea to be held to service and/or to be kept/detained against her will within
Idaho.
All of which is contrary to Idaho Code, Section 1 8-450 1 ; 1 8-4502 and against the
power, peace and dignity of the State of ldaho.
COUNT V
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of
December, 201 4, in the County of Canyon, State of Idaho, did willfully seize and/or detain
Amanda Beasochea to be held to service and/or to be kept/detained against her will within Idaho.
All of which is contrary to Idaho Code, Section 1 8-4501 ; 1 8-4502 and against the
power, peace and dignity of the State of ldaho.

SUPERCEDING INDICTMENT
PART I
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A TRUE BILL

Presented in Open Court this

�<frl day

, 20 1 5 .

Foreman of the Grand Jury of
Canyon County, State of Idaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY
OFFICER HOADLEY, CPD

OFFICER DOZIER, CPB
OFFICER SUYEHIRA, CCSO
DR. KRONZ, CCSO
OFFICER RICE-LIVINGS, CPD
MICHELLE BEASOCHEA
AMANDA BEASOCHEA
JOSE MORONES
ALEXIS HINDS
MARTIN SOTO
DAVID PRIETO
CRYSTAL GOMEZ
K:£NNBTH MELOB¥-

SUPERCEDING INDICTMENT
PART I
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APR 0 9 2015

ba
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

T

CANYON COUNTY CLERK
EDWARDS, DEPUTY

IN THE DISTRICT COURT O F THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

PART II
SUPERCEDING INDICTMENT

vs.

for the crime of:
JACOB JUAN HERNANDEZ JR.,

COUNT I: POSSESSION OF A DEADLY
WEAPON DURING THE COMMISSION
OF A CRIME

Defendant.

Felony, I. C. § 1 9-2520

JACOB JUAN HERNANDEZ JR. is accused by the Grand Jury of Canyon County of the
crime of POSSESSION OF A DEADLY WEAPON DURING THE COMMISSION OF A
CRIME, Idaho Code Section 1 9-2520, committed as follows:
That the Defendant, Jacob Juan Hernandez Jr., on or about the 24th day of December,
20 1 4, in the County of Canyon, State of Idaho, did use a deadly weapon, to-wit: a knife in the
commission of the crime alleged in Count I - Murder in the Second Degree.
All of which is contrary to Idaho Code Section 1 9-2520 and against the power, peace and
dignity of the State of Idaho.
SUPERCEDING INDICTMENT
PART II
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A TRUE BILL

·r Jf
Presented in Open Court this q, day of

A (;.._:L

,,

20 1 5 .

Foreman of th Grand Jury of
Canyon County, State of Idaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY
OFFICER HOADLEY� CPD
-OFFICER DOZIER, CPD
OFFICER SUYEHIRA, CCSO
DR. KRONZ, CCSO
OFFICER RICE-LIVINGS, CPD
MICHELLE BEASOCHEA
AMANDA BEASOCHEA
JOSE MORONES
ALEXIS
MARTIN SOTO
DAVID PRIETO
CRYSTAL GOMEZ
JOKER

�\netS

SUPERCEDING INDICTMENT
PART II
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

APR 0 9 2015

CANYON COUNTY CLERK
T EDWARDS, DEPUTY

IN THE DISTRICT COURT O F THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

PART III
SUPERCEDING INDICTMENT

vs.

for the crime of:
JACOB JUAN HERNANDEZ JR.,

COUNT I, II, III, IV AND V: GANG
ENHANCEMENT

Defendant.

Felony, I. C. 1 8-8503(b)

JACOB JUAN HERNANDEZ JR. is accused by the Grand Jury of Canyon County of the
crime of GANG ENHANCEMENT, Idaho Code Section 1 8-8503(b), committed as follows:
Where the Defendant, Jacob Juan Hernandez Jr., is an admitted and/or identified member
V 0 �u-w\CL¥ '1 �.S
of the Southside Gang and where the Defendant committed Count 1 :
Count II: Aggravated Battery and Count III: Aggravated Battery, Count IV: Second
Degree Kidnapping and Count V: Second Degree Kidnapping with the intent to promote, further
or assist the activities of the Southside Gang.
All of which is contrary to Idaho Code, Section 1 8-8503(b) and against the power, peace
and dignity of the State of Idaho.
SUPERCEDING INDICTMENT
PART IV
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A TRUE BILL

Presented in Open Court this

•

tb tfV\day of

, 20 1 5.

Foreman of the Grand Jury of
Canyon County, State of Idaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY
OFFICER HOADLEY, CPD

-eFfICER DOZIER, CPD
OFFICER SUYEHIRA, CCSO
DR. KRONZ, CCSO
OFFICER RICE-LIVINGS, CPD
MICHELLE BEASOCHEA
AMANDA BEASOCHEA
JOSE MORONES
ALEXIS HINDS
MARTIN SOTO
DAVID PRIETO
CRYSTAL GOMEZ

KENNETH MELODY

SUPERCEDING INDICTMENT
PART IV
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ba
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

PtdJ

P.M.

CANYON COUNTY CLERK
T EDWARDS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

PART IV
SUPERCEDING INDICTMENT

vs.

for the crime of:

COUNT II AND III: INFLICTION OF
GREAT BODILY INJURY

JACOB JUAN HERNANDEZ JR.,

Felony: I. C. § 1 9-2520B

Defendant.

JACOB JUAN HERNANDEZ JR. is accused by the Grand Jury of Canyon County of the
crime of INFLICTION OF GREAT BODILY INJURY, Idaho Code Section 1 9-2520B,
committed as follows:
That the Defendant, Jacob Juan Hernandez Jr, on or about the 24th day of December,
20 1 4, did inflict great bodily injury, to-wit: stab wounds, in the commission of the crimes alleged
in Count II -Aggravated Battery and Count III- Aggravated Battery.
All of which is contrary to Idaho Code Section 1 9-2520B and against the power, peace
and dignity of the State of Idaho.

SUPERCEDING INDICTMENT
PART IV

1
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All of which is contrary to Idaho Code, Section 1 8-8503(b) and against the power, peace
and dignity of the State of Idaho.

A TRUE BILL

Presented in Open Court this _'h~ day

or

(4 p~: L

, 20 1 5 .

Foreman of the rand Jury of
Canyon County, State of Idaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY
OFFICER HOADLEY, CPD

OFFICER DOZIER, CPD
OFFICER SUYEHIRA, CCSO
DR. KRONZ, CCSO
OFFICER RICE-LIVINGS, CPD
MICHELLE BEASOCHEA
AMANDA BEASOCHEA
JOSE MORONES
ALEXIS HINDS
MARTIN SOTO
DAVID PRIETO
CRYSTAL GOMEZ

KENN~TH MELODY-

SUPERCEDING INDICTMENT
PART IV
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APR 1 a 2015

CANYON COUNTY CLERK
T EDWARDS, DEPUTY

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR1 5-005 82
Plaintiff,

WARRANT OF ARREST
(SUPERCEDING)

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

TO ANY SHERIFF, CONSTABLE, MARSHAL, OR POLICEMAN
IN THE STATE OF IDAHO:

AN INDICTMENT having been found on the

�

day of April, 20 1 5, in the District

Court of the Third Judicial District, in and for the County of Canyon, State of Idaho, charging
JACOB JUAN HERNANDEZ JR. with the crime of MURDER IN THE SECOND DEGREE, a

felony, Idaho Code Section 1 8-204; 1 8-400 1 , 1 8-4002, 1 8-4003 (g), AGGRAVATED
BATTERY (TWO COUNTS), a felony, Idaho Code Section 1 8-204; 1 8-903(a); 1 8-907(b),
SECOND DEGREE KIDNAPPING (TWO COUNTS), a felony, Idaho Code Section 1 8-450 1 ;
1 8-4502, POSSESSION OF A DEADLY WEAPON DURING THE COMMISSION OF A

WARRANT OF ARREST
(SUPERCEDING)

1
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CRIME, a felony, Idaho Code Section 1 9-2520 and GANG ENHANCEMENT, a felony, Idaho
Code Section 1 8-8503(b);
YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant above
named and to bring him before the District Court in the County of Canyon, or in case of my
absence or inability to act before the nearest or most accessible District Judge in Canyon County.
May be served:
Daytime only
Daytime or night time
Bond: $

NO CONTACT ORDER
[

]

If checked, Defendant is not to be released on bond until the following No Contact Order is
served on, or signed by, the Defendant:

As a condition of Bond YOU THE DEFENDANT IN THE ABOVE CAPTIONED
CASE ARE HEREBY ORDERED TO HAVE NO CONTACT DIRECTLY OR
INDIRECTLY WITH THE ALLEGED VICTIM(S):

You shall not harass, follow, contact, attempt to contact, communicate with in any form,
or knowingly remain within 300 feet of the alleged victim(s) or his/her property, residence, work
or school.
THIS ORDER WILL EXPIRE AT 1 1 :59 ON THE
DAY OF
, 20
, OR UPON DISMISSAL OF THE CASE.
_

VIOLATION OF THIS ORDER MAY BE PROSECUTED AS A SEPARATE CRIME
UNDER Idaho Code section 1 8-920 for which no bail will be set until you appear before a judge
and is subject to a penalty of up to one ( 1 ) year in jail or up to a one thousand dollar ($ 1 ,000)
fine, or both.
WARRANT OF ARREST
(SUPERCEDING)

2
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THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WHEN MORE THAN
ONE DOMESTIC VIOLENCE PROTECTION ORDER (Title 39, Chapter 62 of ldaho Code) IS
IN PLACE THE MOST RESTRICTIVE PROVISION WILL CONTROL ANY CONFLICTING
TERMS OF ANY OTHER CIVIL OR CRIMINAL PROTECTION ORDER.
The clerk shall immediately give written notification to the records department of the
Canyon County Sheriff s Office of the issuance of this order. THIS INFORMATION ON THIS
ORDER SHALL BE ENTERED INTO THE IDAHO LAW ENFORCEMENT
TELECOMMUNICATIONS SYSTEM. This order is entered pursuant to Idaho Code section 1 8920, and Idaho Criminal Rule 46.2 (for felonies) or Idaho Misdemeanor Criminal Rule 1 3 (for
misdemeanors).
DATED this

£

day of

, 20

/�
.

_

DISTRICT

RACE: H
HEIGHT: 5 ' 1 1 II
SS#:
Offic

HAIR: Brown
WEIGHT: 1 50
f�ffl�t���- 1 5-00582
Badge #:

EYES:
DOB :
AGENCY: CPD

Last Known address: 2005 Rice Ave #C Caldwell, ID 83605
Other:

NCIC ENTRY:

(Additional Levels Inclusive)
Local
Statewide
Surrounding States
Western United States
Nationwide
By:_
Dated:
--

__

RETURN OF SERVICE
I CERTIFY that I served the foregoing Warrant by arresting the above named Defendant
and bringing into Court his

WARRANT OF ARREST
(SUPERCEDING)

day of

, 20

__

3
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Deputy Sheriff/City Policeman/
State Policeman

WARRANT OF ARREST
(SUPERCEDING)

4
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THIS ORDER CAN B E MODIFIED ONLY B Y A J U DGE AND WHEN tv10RE THAN
ONE DOMESTIC VIOLENCE PROTECTIO N ORDE R (Tit e 3 9, Chapter
of Idaho Code) l S
IN P LACE 'ITI E MOST RESTRICTIV E PROVISION WILL C ONTROL ANY CON F LICTING

l

62

TERMS OF ANY OTHER C I V I L OR CRIMINAL PROTECTION ORDER

The clerk shall immediately give v.ritten notification to the records department of the
Canyon County S heriff s Office o f the i ssuance of this order. THIS INFOR.l'v1ATION ON 'fHI S
ORDER S H ALL B E ENTERED INTO 'I'HE I DA H O LAW ENFORCEMENT
TELECOMMUN ICATIONS S YSTEM. This order is entered pursuant to Idaho Code section

1 8920, and Idaho Criminal Rule 46.2 (for felonies) or Idaho M isdemeanor Criminal Rule 1 3 (for

misdemeanors).

RACE:H HEIGHT: 5' l 1 "
SS#:
Officer: Dozier

-

iI

--

··········- �

,,

----

__
__

,,,,,_

,..

HAIR: Brown
WEIGHT: 150
_lltt~trW~ 15-00582

EYES
DOB:
AGENCY:CPD

Badge#:

,,,,

L ast Known address: 2005 Rice Ave #C Caldwell, I D

Other:

NCIC ENTR Y :

, 2of':---.

~

DATEDthis~dayof_

----

83605

•••-'

,mw••••o<

(Additional Levels Inclusive)
Local

--· -·

Statev.·ide

Surrounding States

\\lcstern U nited States

Natiomvide

By: -· �»�-·---��Dat ed :
·-·····--····-·----

RETURN OF SERVICE

I C ERTIFY that I served the foregoing Warrant by arresting the above named Defendant

and bri nging into Co:"' his
WARRANT OF ARREST

(SUPERCEDING)

�

�day of

�Apt':;�--- --·-'
3

89

20

l�-

•

. ..

SERVED

WARRANT OF ARREST
( S U PE RCEDING)

•

~
Sherif£

S

I eputy

, 5'57::_6

City Policeman/

State Policeman
1

J) . ArhJ

4
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LARY G. SISSON

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO,
CASE NO. CR-20 1 5-00582-C
Plaintiff,

MOTION FOR ORDER TO PRODUCE
RECORD FROM GRAND JURY
PROCEEDINGS

vs.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW, the above named defendant, Jacob Juan Hernandez, Jr., by and through
his attorney of record, Lary G. Sisson, and hereby moves this honorable Court for an Order to
produce the record of the Grand Jury Proceedings, including a transcript of all testimony, a
transcript of all statements and arguments made by the Prosecuting Attorney, all jury
instructions, and all exhibits presented to the Grand Jury, leading to a Superceding Indictment of
the abi>
ve named defendant in this matter on April 8, 20 1 5 . This Motion is made pursuant to
..
Rule 6.3(c) of the Idaho Rules of Criminal Procedure.
DATED this l Oth day of April, 20 1 5 .

LARY G. SISSON
Attorney for Defendant

MOTION FOR ORDER TO PRODUCE
RECORD FROM GRAND JURY PROCEEDINGS

1
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CERTIFICATE OF SERVICE

I hereby certify that, on the 1 Oth day of April, 20 1 5 . I served a true and correct copy of the within
and foregoing document upon the following:
+ By delivering copies of the same to the designated courthouse boxes of the office( s) indicated
below.

Canyon Country Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, Idaho 83605

LARY G. SISSON
Attorney for Defendant

MOTION FOR ORDER TO PRODUCE
RECORD FROM GRAND JURY PROCEEDINGS

2
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THIRD J UDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
� IN-CUSTODY
0 SENTENCING I CHANGE OF PLEA
� ARRAIGNMENT
STATE OF IDAHO,

Case No. CR-201 5-582-C

Plaintiff

-vsJacob J. Hernandez, Jr.

Date: April 1 0, 201 5

Defendant.

� True Name

Judge: James A. Schiller
Recording: Mag1 (1 37-1 40)

Corrected Name:

APPEARANCES:
�

Defendant
Defendant's Attorney Lary Sisson

Prosecutor Frank Zebari
Interpreter

ADVISEMENT OF RIGHTS: Defendant

was informed of the charges against him/her and all legal rights, including the right to be represented by
counsel.
before J udge Southworth
April 24, 201 5, at 9:00 a.m.

181 DISTRICT COURT ARRN:

BAIL:

State recommends

D Released on written citation promise to appear
D Released on own recognizance (O.R.)
D Released to pre-trial release officer.
� No Contact Order � entered D continued
0Address Verified
0 Corrected Address:

D Released on bond previously posted.
� Remanded to the custody of the sheriff.
� Bail set at $500,000.00 remains
D Cases consolidated
0 Defendant to Report to Pretrial Release Services
upon posting bond.

__

OTHER:
Deputy Clerk

ARRAIGNMENT I FIRST APPEARANCE

07/2009
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FILED '-l

THIRD J U DICIAL DISTRICT
STATE OF I DAHO
COU NTY OF CANYON

•
�

AT

CLERK OF THE

BY

THE STATE OF I DAHO,
Plaintiff,

n'd ant.

'

Citation I Case No.

)
)
)
)
)
)
)

. M.

COURT
, Deputy

C{(--10 1 �- - ::;·g L ·- {(fJG

Arresting Agency _ _.......,c.-"----,-'--p-"'D:;c____ __
NO CONTACT ORDER - Detention

Defendant has been charged with violating Idaho Code section(s):

D 1 8-91 8 Domestic Assault or Domestic Battery
D 39-63 1 2 Violation of a Protection Order
D 1 8-7905 Stalking (Felony)
D 1 8-7906 Stalking (Misdemeanor)
D 1 8-901 Assault
D 1 8-903 Battery
D 1 8-905
f.s � � lt .�
1 �-907 Aggravated Battery
,
t./i\d
.
.
I c , e l e.
k"AV1 1\c.'\
;; re'5
t 1j
.
.
·
·
tA
<J' IS q ;r
Cl. f·h (J
Alleged Victim's Name

rrir.Jif �
.

_

.

.

.

·d ,
K.v

.

S
ARE HEREBY ORDE ED T HAVE NO CONTACT Dl
CTLY
DIRECTLY W ITH
THE
THE ALLEGED VICTIM. You shall not harass, follow, contact, attempt to contact, communicate with in any form, or 11 } 1
knowingly remain within 300 feet of the alleged victim or his/her property, residence, work, or school.
You are further ordered to vacate the premises where the alleged victim resides. You must contact a law
enforcement officer who will make arrangements to accompany you to the residence to remove items and tools necessary
for employment and personal belongings. The officer will determine what constitutes necessary personal belongings.
VIOLATION OF TH I S ORDER IS A SEPARATE CRIME under Idaho Code section 1 8-920 for which no bail will be
set u ntil you appear before a judge and is subject to a penalty of up to one ( 1 ) year in jail and up to a one thousand dollar
($1 ,000) fine. Any person who pleads guilty to or is found guilty of a violation of this section who previously has pled guilty to
or been found guilty of two (2) violations of this section, or of any substantially conforming foreign criminal violation or any
combination thereof, notwithstanding the form of the judgment or withheld j udgment, within five (5) years of the first
conviction, shall be guilty of a felony and shall be punished by imprisonment in the state prison for a term not to exceed five
(5) years or by a fine not to exceed five thousand dollars ($5,000), or by both fine and imprisonment.
THIS 0 DE CAN BE MODIFIED ONLY BY A J U D G E AND WILL REMAIN IN EFFECT UNTIL 1 1 :59 P.M. O N
L\ () 'l G ! !
OR DISMISSAL OF THIS CASE.
DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO I DAHO'S
When more t an one
DOM ESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the Idaho Code), the most restrictive provision
will control any conflicting terms of any other civil or criminal protection order; however
try or dismissal of a civil protection
order shall not result in dismissal of this Order.
The Clerk of the Court shall give written notification to the Sh
t in the county in which this O rder is
issued immediately and THE I N FO RMATION ON THIS ORO
TERED I NTO THE I DAHO LAW
E N FO RCEMENT TELECOMM U N ICATIONS SYSTEM.
'

.

·

.

--

:\,._,l-11.....,J..__,)
\µ_\--==s=--·_ _ _ __
Dated: _ _
1
'

Copy handed to Defendant by _,_,,_Cl-=-l=-·;:r-'--_.V'-'-l=t1----(\.._µ.)C=t.i,,._,1"""''--COPY SERVED ON DEFENDANT BY

White
Cou rt

'1£:Green

rJail

DEPUTY SHERI FF(
) on date
Badge #

Yellow

�

ispatch

NO CONTACT ORDER - Detention

<e()

Pink

Defendant

at

.am/pm

·

(Nampa,Caldweii, County)

09/1 2
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Chrissy Traver

•

•

From:

Melinda Chynoweth

Sent:

Friday, April lO, 2015 02:36 PM

To:

Chrissy Traver; CCSO Warrants

Subject:

RE: Judge Schi ller

- - - - -Ov�� f\1(��- - - - 

Fvo-vvv. C/tvv� Tv�

SeAN/-: Fv�J Ap-y-U., :1-0J 20:1.. 5 2 : :1- q PfVI
TtY. CCSO Wo..-vvOvVV{y

s�·� J�e-- s�

"'u/tvv� Tv�"'

fVIet90-fv� I vv-� CUvlv LuuJ.-,/Tv�
(20 8 )454 - 7 58 7
CONFI DENTIALITY NOTICE: T� � � � CUI'.AJ � �
� � � p-y�� �� fo-v � � of � ��
v� �. If yo-w o..-ve-- vw+ � � v� yo-w o..-v� �ehy �

� yo-vv � v� � � L-vv �vor � � CUI'.AJ v�

��J �J diMr� or �� of VI- or lAy � w
p-y� If yo-vv � v� � � L-vv �vorJ � �o-y o.-U..,
� of � � � CUI'.AJ �
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LARY G. SISSON

L

E D

APR 1 � 20\5

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-448
Idaho State Bar No. 6072

UNTY CLERK
UTY
A ANDERSON , OEP

CANYON CO

Attorneys for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO,
CASE NO. CR-201 5-00582-C
Plaintiff,
vs.

ORDER TO PRODUCE RECORD
FROM GRAND JURY PROCEEDINGS

JACOB JUAN HERNANDEZ, JR.,
Defendant.

The above named defendant having filed a Motion for an Order to Produce Record from
the Grand Jury Proceedings leading to the Superceding Indictment of the above named defendant
which was held on April 8, 20 1 5, and good cause appearing therefore;
I

IT IS ORDERED AND THIS DOES ORDER that

shall

prepare the following from the Grand Jury proceedings in this matter held on April 8, 20 1 5 :
1.

A transcript of all testimony,

2.

A transcript of all statements and arguments made by the Prosecuting Attorney, a

3.

A copy of all instructions given to the Grand Jury, and

4.

A copy of all exhibits presented to the Grand Jury.

IT IS FURTHER ORDERED, that:
1 . Upon receipt of the transcripts, the Court Clerk will lodge and certify delivery of one
copy to the Prosecuting Attorney. The Prosecuting Attorney shall have five (5)
working days to review the transcript and file any objection the Court will review the
ORDER TO PRODUCE RECORD
FROM GRAND JURY PROCEEDINGS
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transcript in Camera and make any necessary deletions. Such record will be sealed
for review by an appellate court.
2. In the absence of an objection by the Prosecuting Attorney to the completed transcript
within the five (5) working days, the Court Clerk is to file a copy with the Court and
certify delivery of copies of the transcripts, jury instructions, and exhibits to the
defendant' s attorney.
3 . The transcripts, jury instructions and exhibits shall be furnished to defendant' s
attorney as soon as possible, but they shall be furnished no later than 4:00 p.m. on
May 1 , 20 1 5 . A jury trial is set for this matter on the gth day of June, 20 1 5 .
4. The above named defendant is represented by Lary G. Sisson, a conflict public
defender and said transcript is to be provided at the expense of the County.
5 . All copies o f the Grand Jury proceedings are to be returned to the Clerk for sealing.
IT IS FURTHER ORDERED, that all such transcripts of Grand Jury testimony are to be
used exclusively by the said attorneys in preparation for the defense of said case. None of the
material may be copied or disclosed to any person other than the attorneys, their deputies,
assistants, associates or witnesses, without specific authorization by the Court. Counsel may
discuss the contents of the transcript with their client or witnesses; buy may not release the
transcripts themselves.
~

DATED this __J_i2._day of April, 20 1 5.

District Judge

ORDER TO PRODUCE RECORD
FROM GRAND JURY PROCEEDINGS

2

97

,

'

,.

•

•

CERTIFICATE OF SERVICE
I hereby certify that on the __ day of April, 20 1 5 I served a true and correct copy of the within
and foregoing document upon the following: by delivering copies of the same to the designated
courthouse box(es) of the office(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Lary G. Sisson
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Theresa Randall
Transcript Clerk
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

CHRIS YAMAMOTO
Clerk of the District Court

By:
Deputy Clerk
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THE DISTRICT COURT OF THE THI RD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESI DING:

THE STATE OF I DAHO,
Plaintiff,
vs.
JACOB HERNAN DEZ JR,
Defendant.

DENNIS E. GOFF DATE: APRIL 1 7, 201 5

COURT MINUTES

)
)
)
)
)
)
)

CASE NO:
TIME:

CR-20 1 5-0000582-C

9:00 A.M.

REPORTED BY: Kim Saunders

)

DCRT 5 ( 1 0 1 1 - 1 0 1 8)

)

)

This having been the time heretofore set for arraignment in the above entitled
matter, the State was represented by Mr. Dallin Creswell, Deputy Prosecuting Attorney
for Canyon County; and the defendant was present in court with counsel, Mr. Lary
Sisson.
The Court determined the defendant received and reviewed a copy of the
Superceding Indictment filed the gth day of April, 201 5 and his true name was charged.
The Court advised the defendant of the charges and the possible penalties for
the same. The Court advised the defendant restitution could be ordered in this matter.
Further, the Court informed the defendant that upon convicted he would be required to
submit a DNA sample and right thumbprint impression.

COURT MINUTES
APRIL 1 7, 201 5

Page 1
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In answer to the Courts inquiry, the defendant indicated he understood the
charges and possible penalties provided by law upon a conviction.
The Court noted that formal reading of the information was waived and advised
the defendant he was entitled to additional time before entry of a plea; and advised the
defendant of the pleas available to him.
Mr. Sisson indicated the defendant would enter a plea of not guilty at this time,
and demanded speedy trial.
The Court noted there was a four (4) day jury trial set to commence the gth
day of June, 201 5 at 9:00 a.m., before the Honorable Molly J. Huskey.

The Court instructed the defendant that upon posting of bond or if otherwise
released to remain in contact with his attorney at all times and advise of any change in
address, telephone number or employment within twenty four (24) hours of the same.
Further, the Court instructed the defendant to be back in court on time prepared.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or posting of previously set bond.

COURT MINUTES
APRIL 1 7, 201 5
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

APR 2 8 2015

CANYON COUNTY CLERK
S ALSUP, DEPUTY

IN THE DISTRICT COURT O F THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2 0 1 5-00582
Plaintiff,
vs.
JACOB JUAN HERNANDEZ JR.,

MOTION TO CONTINUE
JURY TRIAL AND MOTION
TO EXTEND THE DISCOVERY
DEADLINE

Defendant.

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney of the
Canyon County Prosecuting Attorney' s Office and hereby moves this Court for an Order
vacating the Jury Trial herein and resetting the same for any time after September 1 5, 20 1 5 , for
the reason that the investigation is still ongoing and waiting for lab results for the DNA testing,
for said Jury Trial presently set on the 9th day of June, 20 1 5 and to extend the discovery
deadline.

MOTION TO CONTINUE
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DATED this 28th day of April, 20 1 5 .

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 28th day of April, 20 1 5, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

MOTION TO CONTINUE
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

MOTION TO SHORTEN TIME
FOR HEARING

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney
of the Canyon County Prosecuting Attorney' s Office, State of Idaho, and hereby moves this
Court for an Order to Shorten Time for a Motion to Continue Jury Trial and Extend the
Discovery Deadline to be heard. That the hearing is necessary prior to the trial date of June 9th,
20 1 5 , and that the short-time in filing was caused:
1 . In order to more effectively utilize the court' s time and calendar, it should be set at
the same time as the defense motion to compel.

1
MOTION TO SHORTEN TIME
AND NOTICE OF HEARING
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DATED this 28th day of April, 20 1 5 .

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 28th day of April, 20 1 5, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

-----T-0-PM.ILLERR

CHRISTOPHER N.
Deputy Prosecuting Attorney

2
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I N THE DISTRICT COURT OF THE TH IRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRES I DING: MOLLY J. HUSKEY DATE: APRIL 30, 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.
JACOB J. HERNADEZ, J R. ,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO: CR-201 5-00582-C
TIME: 1 :30 P.M.
REPORTED BY: Laura Whiting
DCRT 5 ( 1 23-1 49)

This having been the time heretofore set for Defendant's Motion to Compel and
State's Motion to Continue Jury Trial and Extend Discovery Deadlines in the above

entitled matter. The State was represented by Mr. Christopher Topmiller, Deputy
Prosecuting Attorney for Canyon County, and the defendant was present in court with
counsel, Mr. Lary Sisson.
The Court noted the motions set to be heard this date and indicated it would hear
the Motion to Compel first.
Mr. Sisson presented argument In support of Defendant's Motion to Compel.
Mr. Topmiller responded.
Mr. Sisson indicated the State never filed a Response and therefore waived any
objection.

COURT MINUTES
APRI L 30, 201 5
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Mr. Topmiller conceded the Rule required a filed Response, but indicated the
State would object as to relevance.
The Court expressed opinions and granted Defendant's Motion to Compel. The
Court instructed the State to provide any information identifying the defendant as a gang
member as well as "Law Incident Table" or "Main Names Table" for Caldwell Police
Department, Canyon County Sheriffs Office and Nampa Police Department.
The Court found the State waived an objection by failing to file a Response.
In answer to Mr. Topmiller's inquiry, the Court indicated the "Tables" would be
generated by the law enforcement agencies not the Prosecutor's office.
Mr. Topmiller noted for the record the State d id not waive the relevance
objection.
Mr. Topmiller presented argument in support of the State's Motion to Continue
the Trial as the parties were awaiting the lab results of additional DNA testing.
Mr. Sisson advised the Court the defendant was not prepared to waive speedy
trial. Mr. Sisson further stated there may be a discrepancy on the issue of speedy trial
as to the Aggravated Battery offenses originally charged by I nformation and the Murder
in the Second Degree offense charged by Superseding Indictment; as the dates were
different.
The Court expressed opinions and granted the State's Motion to Continue the
Jury Trial.

The Court additionally granted the Motion to Extend Discovery Deadline

until the 26th day of June 20 1 5.

COURT MINUTES
APRIL 30, 201 5
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The Court set this matter for pretrial conference the 27th day of July 201 5 at
2:30 p.m., and a five (5) day jury trial to commence the 28th day of September 201 5
at 8:30 a.m.

The Court inquired of counsel as to their position on mediation.
Mr. Topmiller indicated the State was in support of mediation.
Mr. Sisson indicated the defendant was interested only in a misdemeanor
resolution.
The Court advised the defendant to seriously think about mediation.
The Court advised each of counsel to submit case law on the speedy trial
deadline issue as soon as possible if they come across the same.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or posting of bond . .

Deputy Clerk

COURT MINUTES
APRIL 30, 201 5
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APR 3 0 2014

CANYON COUNTY CLERK
S FENNELL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

ORDER TO CONTINUE
JURY TRIAL AND EXTENDED
THE DISCOVERY DEADLINE

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

A Motion to Continue having been filed in the above matter, and good cause
existing therefore, IT IS HEREBY ORDERED, AND THIS DOES ORDER That the present
Jury Trial setting of June, 9th, 20 1 5, at 9:00 a.m. be vacated and a new Jury Trial be set, and a
continuance notice be sent to the Defendant and that the matter is hereby reset to the
of

00

L.f!/�ay

Se,~w615,at9._a.m.
DATED this

,"JD~

ORDER TO CONTINUE

day of April, 20 1 5 .
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LARY G. SISSON

Attorney at Law
1 002 B laine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

D

MAY 0 5 2015
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Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NO. : CR-20 1 5-00582-C
Plaintiff,
v.

DEFENDANT'S BRIEF IN RE:
SPEEDY TRIAL

JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby provides this Honorable Court with a Brief in regards to determining the deadline for a
speedy trial in this particular matter.
RELEVANT PROCEDURAL HISTORY

On January 9, 20 1 5, a criminal complaint was filed against Defendant, Jacob Juan,
Hernandez, Jr. The criminal complaint alleged that Hernandez had committed two counts of
Aggravated Battery and two counts of Kidnapping in the second degree. The criminal
complaint also alleged: a) Hernandez used a deadly weapon during the commission of the
aggravated batteries and b) he committed the aggravated batteries were with the intent to
promote gang activity.

DEFENDANT'S BRIEF IN RE:
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Hernandez first appeared in court in relation to the criminal complaint on January 1 2,
201 5 . Hernandez was initially scheduled to have a Preliminary Hearing on January 20, 20 1 5.
At Hernandez's request the Preliminary Hearing was continued to January 27, 20 1 5. On
January 27, 20 1 5, by mutual agreement, the parties requested that the Preliminary Hearing be
continued again. The third preliminary hearing date was set for February 1 0, 20 1 5.
On February 9, 20 1 5, the State filed a three part Information against Hernandez. This
was due to Hernandez informing the State, through his attorney, that he was going to waive
his preliminary hearing and that he wanted a District Court Arraignment on February 1 3,
201 5 . Hernandez did, in fact, waive his right to a preliminary hearing on February 1 0, 20 1 5.
At the District Court Arraignment, Hernandez pled not guilty to all charges and
sentencing enhancements and specifically requested a speedy trial. The court then set the
start of Hernandez's jury trial for June 9, 20 1 5 .
On April 8, 20 1 5, a Grand Jury indicted Hernandez for one count of Murder in the
Second Degree, two counts of Aggravated Battery, and two counts of Kidnapping in the
Second Degree. In conjunction with the murder charge, the Grand Jury found probable cause
to believe that Hernandez used a deadly weapon during the commission of the crime, which
is a sentencing enhancement. Unlike the original Information, the Part III of the Superceding
Indictment alleged that Hernandez committed the murder, the aggravated batteries, and the
kidnappings with the intent to promoted gang activities. The final sentencing enhancements
alleged by the State in Part IV of the Superceding Indictment were that Hernandez caused
great bodily harm while he committed the aggravated batteries.
Hernandez was arraigned in the District Court on all four parts to the Superceding
Indictment on April 1 0, 20 1 5 . Once again, Hernandez entered not guilty pleas and asserted
his right to a speedy trial. The previous jury trial date of June 9, 20 1 5 was reaffirmed during
the District Court Arraignment.
DEFENDANT'S BRIEF IN RE:
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On April 28, 20 1 5 the State filed a Motion to Continue the jury trial in this matter.
The reason for the continuance was " . . . that the investigation is still ongoing and waiting for
lab results for the DNA testing . . . . " During a hearing held April 30, 20 1 5 on the Motion to
Continue, Hernandez's attorney objected to the continuance and cited Hernandez's desire to
have his day in court, to be exonerated, and Hernandez's right to a speedy trial as some of the
reasons for his objection to the continuance.
The Court granted the State' s Motion to Continue. However, the court specifically
allowed more time for both parties to present additional legal evidence and/or argument on
the issue of whether Hernandez's right to a speedy trial begins from April 1 0, the date upon
which he was arraigned in the District Court, or from the time that the original Information
was filed, which was February 9, 20 1 5. Furthermore, the court stated that the jury trial would
be reset for time within the speedy trial time period if February 9th was the appropriate date to
start calculating for a speedy trial.
This short brief contains the research and argument of Hernandez's attorney.
STATUTORY LAW AND CASE LAW

Under I. C. § 1 9-350 1 , criminal defendants are given additional protection beyond
what is required by the United States and Idaho Constitutions. State v. Clark, 1 35 Idaho 255,
258, 16 P.3d 93 1 , 934 (2000). The code section states as follows:
" 1 9-350 I . WHEN ACTION MAY BE DISMISSED. The court, unless good
cause to the contrary is shown, must order the prosecution or indictment to be
dismissed, in the following cases:

"( I ) When a person has been held to answer for a public offense, if an
indictment or information is not found against him and filed with the court
within six (6) months from the date of his arrest.
"(2) If a defendant, whose trial has not been postponed upon his application, is
not brought to trial within six (6) months from the date that the information is
filed with the court.
"(3) If a defendant, whose trial has not been postponed upon his application, is
not brought to trial within six (6) months from the date that the defendant was
DEFENDANT'S BRIEF IN RE:
SPEEDY TRIAL
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arraigned before the court in which the indictment is found.
"(4) If a defendant, charged with a misdemeanor offense, whose trial has not
been postponed upon his application, is not brought to trial within six (6)
months from the date that the defendant enters a plea of not guilty with the
court.
"(5) If a defendant, charged with both a felony or multiple felonies and a
misdemeanor or multiple misdemeanors together in the same action or
charging document, whose trial has not been postponed upon his application,
is not brought to trial within six (6) months from the date that the information
is filed with the court.
"(6) If a defendant, charged with both a felony or multiple felonies and a
misdemeanor or multiple misdemeanors together in the same action or
charging document, whose trial has not been postponed upon his application,
is not brought to trial within six (6) months from the date that the defendant
was arraigned before the court in which the indictment is found."
The Idaho case that is nearest on point to the fact pattern in this matter is State

v.

McKeeth, 1 36 Idaho 6 1 9, 38 P.3d 1 275 (Idaho App. 200 1 ). On August 24, 1 999, McKeeth, a
licensed professional counselor, was charged with three counts of sexual exploitation by a
medical care provider (Counts I-III) I.C. § 1 8-9 1 9.

McKeeth pled not guilty on August 25,

1 999, to Counts I-III, and a trial date was immediately set by a magistrate for April 1 0, 2000.
On August 27, 1 999, McKeeth filed an objection to the trial date because it was set
beyond the six-month time limit. On September 8, 1 999, the state filed a "Notice of Setting
Outside Time Period," advising that the trial date was "outside the time period allocated by the
Constitution of the State of 1daho, Idaho Code § 1 9-350 1 , and case law." On September 1 6,
1 999, the complaint was amended to include an additional three counts of sexual exploitation
by a medical care provider (Counts IV-VI). The six counts stemmed from allegations that
McKeeth had sexual contact with six female patients.
On February 25, 2000, McKeeth filed a motion to dismiss the three counts (1-111)
pursuant to I. C. § 1 9-350 1 (3) a motion to declare I. C. § 1 8-9 1 9 unconstitutional, and a motion
to dismiss for double jeopardy. On or about that same date, McKeeth' s case was transferred

DEFENDANT'S BRI E F I N RE:

SPEEDY TRIAL

4

112

•

•

from the magistrate's division to the district court. Following a hearing held on March 22, 2000,
the district court denied McKeeth's motion to dismiss on two alternative grounds.
First, the district court concluded that court congestion constituted good cause for the
delay in McKeeth's trial. However, the Idaho Supreme Court thereafter clarified that court
congestion may not substitute as good cause for a delay beyond the six-month limit, if the state
cannot otherwise demonstrate adequate legal justification for the delay. See Clark, 1 3 5 Idaho
at 26 1 , 1 6 P.3d at 937.
In the alternative, the district court concluded that the six-month period began to run
from the plea of not guilty to the charges contained in the amended complaint. That plea of
not guilty to the amended charges, which added three counts, was entered on October 29,
1 999. Thus, the district court concluded that the six-month period had not yet expired.
On the other hand, the Idaho Court of Appeals determined that the time limitation is
not renewed absent a formal dismissal and refiling of the original charges. See State v.

Horsley, 1 1 7 Idaho 920, 926, 792 P.2d 945, 95 1 ( 1 990); State v. Goodmiller, 86 Idaho 233,
235, 386 P.2d 365, 367 ( 1 963). They said that the mere amendment of a misdemeanor
complaint does not restart the time limitation in I.C. § 1 9-350 1 (3) as to the original charges.
The district court erroneously concluded that the six-month period began to run anew from
the plea of not guilty to the additional charges contained in the amended complaint. The
Idaho Court of Appeals said: "Accordingly, we hold that the district court abused its
discretion in denying McKeeth's motion to dismiss Counts I-III pursuant to I. C. § 1 93 5 0 1 (3)."
One of the difficulties in the matter before the court is that there are two different
types of charging documents. First, there was the Information filed against Defendant on
February 9, 20 1 5 . Then, a subsequent Superceding Indictment was filed on April 9, 20 1 5 .

DEFENDANT'S BRIEF IN RE :
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Additionally, the charging documents are not identical. The Information contained
four felony charges and two sentencing enhancements. The Superceding Indictment added
the charge of Second Degree Murder, it added another sentencing enhancement, and applied
a third sentencing enhancement to counts that were not previously subject to a sentencing
enhancement.
The third difficulty is that all the charges stem from the same incident on December
24, 20 1 4. Although we do not have access to McKeeth's charging documents, it appears that
there were six distinct acts alleged against six different victims. Consequently, it would have
been much easier to bifurcate McKeeth' s trial then it will be to bifurcate Hernandez's jury
trial.
Notwithstanding all ofthese impediments, I .C. § 1 9-350 1 seems to be plain and
unambiguous. Hernandez has a right to have a jury trial not later than August 9, 20 1 5 for the
charges and sentencing enhancements contained in the Information that was filed on
February 9, 20 1 5. As for the Second Degree Murder charge and its sentencing enhancement,
the time limit under I . C. § 1 9-350 I for having the trial on those portions of the Superceding
Indictment is October 9, 20 1 5 .
Although it would certainly be inconvenient - and unusual - to conduct two trials for
the same defendant in regards to different aspects of alleged criminal conduct that happened
during the same course of conduct, this situation is a by-product of the unusual route the
plaintiff has chosen to prosecute this matter. Moreover, Hernandez should not be penalized
with the burden of having to wait for his day in court.
It should be noted that Hernandez is being held in a part of the Canyon County
Detention Center that segregates him from other inmates. This is due to the nature of the
charges against him - particularly the murder charge. As a consequence, he is confined to his
cell for 23 hours per day - unless he has a visitor, a medical need, or a court hearing. PreDEFENDANT'S BRIEF I N RE:
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trial incarceration is a burden enough. It is nearly oppressive when a defendant must spend
23 hours per day in the same, small cell.
Therefore, a nearly 4 month delay in the jury trial for a defendant who is confined to a
cell a 23 hours per day is certainly prejudicial to that defendant. Hernandez's situation also
explains why Hernandez asserted his right to a speedy trial both on February 1 3 , 20 1 5 and
April 1 0, 20 1 5. Additionally, through this brief Hernandez is once again asserting his right to
a speedy trial.
CONCLUSION

Based on the Idaho statutes and Idaho case law Hernandez requests that his jury trial
be reset back to the June 9, 2 0 1 5 . Furthermore, Hernandez requests that the State be caused
to declare which charges and sentencing enhancements they intend to prove during the jury
trial. Finally, ifthere are charges and/or sentencing enhancements the State does not intend
to prove during a June 9th jury trial, then those charges and/or sentencing enhancements be
dismissed.
DATED this 5th day of May, 20 1 5 .

LARY G. SISSON
Attorney for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that on the 51h day of May, 20 1 5, I served a true and correct copy of the within and
foregoing document upon the individual(s) named below in the manner noted:

../ By delivering copies of the same to the courthouse box ofthe attorney(s) indicated below.
Canyon County Prosecutor's Office
1 1 1 5 Albany Street
Caldwell, Idaho 83605

LARY G. SISSON
Attorney for Defendant
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

MAY 1 1 2015

CANYON CO UN TY CL ER
S ALSUP, DEP UTY

IN THE DISTRICT COURT O F THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2 0 1 5-00582
Plaintiff,

STATE'S REPSONSE TO
DEFENDANT'S BRIEF IN
RE: SPEEDY TRIAL

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney for
Canyon County, State of Idaho, and responds to Defendant Jacob Juan Hernandez' s brief re:
speedy trial. For the following reasons, the State urges the court to consider a later trial date.

Procedural history.
As Hernandez has already noted the procedural history in his motion, and as the State
believes the history provided by Hernandez to be accurate, this portion of the State' s response
will be brief. Hernandez was initially charged by complaint on January 9, 2015, and charged
with the crime of Aggravated Battery and Kidnapping as well as two enhancements. Hernandez
ended up waiving a preliminary hearing and was bound over to the District Court.
STATE' S REPSONSE TO
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information charging Hernandez with those same crimes was filed on February 9, 2015, he was
arraigned on the Information, and his trial was set for June 9, 2015.

Hernandez was

subsequently indicted by superseding indictment on April 8 2015, on the Aggravated Batteries
and the Kidnapping, as well as a new charge of Second-Degree Murder, a gang enhancement,
and a great bodily harm enhancement. Inexplicably, when the defendant was arraigned on the
Superseding Indictment, the Court scheduled Hernandez' s Jury Trial for June 9, 2015-the date
already scheduled for the Aggravated Battery case. The state filed a motion to continue and the
Trial was rescheduled for September 22 2015, which is beyond the statutory speedy trial date
for the original Information.

1.

The Court should keep the current trial setting, because the superseding
indictment is an entirely new charging instrument, which resets the Speedy Trial
date.

Hernandez's argument, in brief, relies on State

v.

McKeeth, 1 36 Idaho 6 1 9 (Ct. App.

200 1 ). In sum, Hernandez adequately summarizes the holding of McKeeth, but impermissibly
extends the reasoning in McKeeth to the facts and procedural history of the instant case. In
Idaho, speedy trial is governed by both Constitutional strictures and statutory limitations.

The

Statutory limitations, in relevant part, are noted below:
1 9-350 1 . WHEN ACTION MAY BE DISMISSED. The court, unless good cause to the
contrary is shown, must order the prosecution or indictment to be dismissed, in the
following cases:
. . . ( (2) If a defendant, whose trial has not been postponed upon his application, is not
brought to trial within six (6) months from the date that the information is filed with the
court.
(3) If a defendant, whose trial has not been postponed upon his application, is not
brought to trial within six (6) months from the date that the defendant was arraigned
before the court in which the indictment is found.
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( 4) If a defendant, charged with a misdemeanor offense, whose trial has not been
postponed upon his application, is not brought to trial within six (6) months from the date
that the defendant enters a plea of not guilty with the court.

In McKeeth, the State had filed an amended complaint following the filing of an initial
complaint. The Amended Complaint added three counts to the original complaint. The District
Court, after some back and forth, reasoned that the amendments to the original complaint reset
the speedy trial clock to the time that the defendant entered pleas to the Amended counts.
The trial judge's mistake was to reset the time period to McKeeth's entry of a plea on the
newly added counts.

But nothing in 1 9-350 1 mentions anything about an arraignment on

amendments resetting the clock on an already filed case.

Section (4) of I.C 1 9-350 1 controls,

and once the defendant was arraigned initially, the six-month time period started to run. Once
the defendant entered a not guilty plea on the original complaint, amending the complaint to add
charges would not change the Speedy Trial deadline, at least as to the initial three counts.

It

should be obvious why this is the case. The statute of limitations on most misdemeanor offenses
is a year.

If adding charges reset the speedy trial date, the State could simply strategically add

charges as speedy trial got closer, continually resetting the trial date.
In McKeeth the charging document was a criminal complaint-and despite various
amendments it never became an information or Indictment.

Because McKeeth was charged

with misdemeanors ( a review of the McKeeth case on ISTARS shows no felonies) there never
was an Information filed, which per Idaho Code 1 9-35 0 1 (2) would have reset the speedy trial
clock to the time of filing of the information. Similarly, the reason the State filed a Notice of
Setting Outside Time Period in McKeeth' s case was because the State did not have the option of
dismissing and refiling. The State' s only options were to ask the Court to continue the case or
try it within six months of the original filing of the complaint.
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In

the Instant case, Hernandez is charged by Indictment.

The speedy trial limitations on

Indictments start when the defendant is arraigned on the Indictment.
1 9-3 50 1 . WHEN ACTION MAY BE DISMISSED. The court, unless good cause to the
contrary is shown, must order the prosecution or indictment to be dismissed, in the
following cases . . .
(3) If a defendant, whose trial has not been postponed upon his application, is not
brought to trial within six ( 6) months from the date that the defendant was arraigned
before the court in which the indictment is found.

Thus Hernandez' s reliance on McKeeth is misplaced.

The Indictment is not an "amended

complaint," nor is it an "amended Information." Rather it's an entirely new charging document,
with separate time limits for speedy trial.

In fact, Hernandez' s brief says as much: "one of the

difficulties in the matter before the court is that there are two different types of charging
documents." Brief of defendant, pp 5.

Actually, there are three different types of charging

documents in this case.--each with their own Speedy Trial limitations. If this Court were to
accept Hernandez's interpretation of Statutory speedy trial, the time period would not have
started running on either April 1 0 or on February 9, but on January 9, the date the criminal
But of course that's not the case, for the instant case or any other felony

complaint was filed.

case in the District Court.

The date the defendant was arraigned on the Indictment is when

speedy trial began to run on this case.
2. Even if the Court finds that the filing of the information controls Statutory

Speedy Trial, there is good cause to continue the trial to September or even later
if necessary.

Hernandez asserts that he is prejudiced by a delay of some four months. Due to the
nature of the charges Hernandez' s faces, his classification as a pre-trial detainee is different, and
(one assumes) more restrictive than that of a typical detainee.
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The State cannot argue with

•
Hernandez on that point.

And just as clearly, Hernandez has asserted his right to a speedy trial,

and does so now again. That also is not in dispute.
Hernandez, in his brief, actually notes that it would be "inconvenient-and unusual-to
conduct two trials for the same defendant in regards to different aspects of alleged criminal
conduct that happened during the same course of conduct." BriefofDefendant, pp 6. Hernandez
then alleges that he is being penalized by the State electing to proceed using an "unusual route."
But, beyond Hernandez's bare assertion that the superseding indictment is "unusual," there is not
much support for this proposition. Superseding indictments are common in the Third District.
The only difference in this case from a typical superseding indictment is that the indictment
normally replaces a complaint, rather than an Information, but given the language of I.C. 1 93 50 1 , this is a distinction without a difference. Either way, the Indictment supersedes the filed
charge.
Essentially, Hernandez is asking the court to conduct two trials on separate charges that
occurred the same day, and the only reason for so doing is because of the issue of speedy trial.
The State agrees with Hernandez that this unorthodox procedure would be inconvenient and
unusual. This Court however, has the power to continue the trial over Hernandez's objection by
t1nding good cause to continue it to a date beyond that set by I.C 1 9-3 50 1 .
In McKeeth, the trial judge, in addition to interpreting I.C. 1 9-3501 to reset the Speedy
trial date, also found good cause to continue McKeeth until a later trial date, citing "court
congestion" as a ground for continuing the trial beyond the six month limitation.

The problem

with the judge finding good cause to continue the case was not the fact that the Judge found good
cause; it' s that he found good cause for the wrong reason. Court congestion, by itself, does not
constitute good cause to continue a trial. State v. Clark, 1 3 5 Idaho 255, 2 6 1 (2000). Rather good
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cause to continue a trial can be found by examining several factors, outlined briefly below,
which weigh in favor of the September (or later) trial setting.

The State notes at the outset that

because Idaho's Statutory speedy trial provisions are stricter and offer more protection for the
defendant than the Constitutional provisions regarding speedy trial, if Hernandez's speedy trial
right has not been violated per I.C 1 9-35 0 1 , then it necessarily follows that his constitutional
rights have not been violated either.

See e.g. State

v.

Moore, 1 48 Idaho 887 (Ct. App 20 1 0).

Nonetheless, the court may consider, under the totality of the circumstances, several factors to
determine whether the State has shown good cause for the delay in a trial.
"When a defendant who invokes his statutory speedy trial rights is not brought to trial
within six months and shows that trial was not postponed at his request, the burden then
shifts to the state to demonstrate good cause for the court to decline to dismiss an action.
State

v.

Rodriquez-Perez, 1 29 Idaho 29, 38, 92 1 P.2d 206, 2 1 5 (Ct.App. l 996) "Good

cause" means that there was a substantial reason for the delay that rises to the level of a
legal excuse. State

v.

Young, 1 36 Idaho 1 1 3 , 1 1 6, 29 P.3d 949, 952 (200 1 ); Clark, 1 3 5

Idaho at 260, 1 6 P.3d at 936. Analysis of whether there was good cause for a statutory
speedy trial violation is not simply a determination of who was responsible for the delay
and how long the case has been pending. Young, 1 36 Idaho at 1 1 6, 29 P.3d at 952.
Rather, the analysis should focus upon the reason for the delay. !d. But the reason for the
delay cannot be evaluated entirely in a vacuum and a good cause determination may take
into account the additional factors listed in Barker

v.

Wingo, 407 U.S. 5 1 4, 530, 92 S.Ct.

2 1 82, 2 1 92, 33 L.Ed.2d 1 0 1 , 1 1 7 (1 972). See Clark, 1 35 Idaho at 260, 1 6 P.3d at 936.
Thus, insofar as they bear on the sufficiency or strength of the reason for the delay, a
court may consider ( 1 ) the length of the delay; (2) whether the defendant asserted the
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right to a speedy trial; and (3) the prejudice to the defendant. However, the reason for the
delay lies at the heart of a good cause determination under I.C. § 1 9-3 50 1 . !d. " Moore,
1 48 Idaho at 899.
In the Instant case, the only factor that weighs in favor of Hernandez is that he has in fact
asserted his right to a speedy trial per I.C. 1 9-350 1 . In this case there are legitimate grounds for
delay; specifically, the State is waiting on additional evidence to be processed and tested.

The

substantial ground weighing in favor of good cause, however, is the fact that the evidence on
which the superseding indictment was found is based in part on information developed after
Hernandez had already been charged by complaint with Aggravated Battery, after a warrant
issued, and after Hernandez was arrested on the warrant.

The later charge was based on

evidence developed after he was arrested on the initial charge.
Further, Hernandez asserts that a delay of four months is somehow prejudicial, but the
only grounds of prejudice that Hernandez can assert are a generalized anxiety about his
classification at the j ail, which is normally not sufficient by itself for a court to make a finding of
prejudice:
"The fourth factor in the Barker analysis is prejudice to the accused caused by the delay.
Prejudice is to be assessed in light of the interests that the right to a speedy trial is
designed to protect: ( 1 ) to prevent oppressive pretrial incarceration; (2) to minimize
anxiety and concern of the accused; and (3) to limit the possibility that the defense will be
impaired. Barker, 407 U.S. at 532, 92 S.Ct. at 2 1 93, 33 L.Ed.2d at 1 1 8; Young, 1 36 Idaho
at 1 1 8, 29 P.3d at 954; Lopez, 1 44 Idaho at 3 54-55, 1 60 P.3d at 1 289-90." Moore, 148
Idaho at 903 .
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All of these factors weigh in favor of the State, because these factors aren't considered in a
vacuum. Moore was a DUI.

The instant case is a homicide, and both the length of the delay

(mercifully short in this case) and the prejudice to the defendant are to be considered in light of
the nature of the charge. Id, at 902.

On that score, a delay of four months, assuming such a

delay occurs, is not excessive. Indeed, it hasn't even happened yet, so any analysis of any delay
is premature at this point.

CONCLUSION
For the foregoing reasons, the State urges the Court to find that the Defendant' s right to a speedy
trial has not been violated, or alternatively to find good cause to continue the case beyond the
time required by I.C. 1 9-3 50 1 .

DATED this 1 1 th day of May, 20 1 5 .

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 1 1 th day of May, 20 1 5, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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I N THE DISTRICT COURT OF THE TH IRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING : MOLLY J. HUSKEY DATE: JUNE 1 7, 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.
JACOB J . HERNANDEZ, JR.,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO: CR-201 5-00582-C
TIME: 8:30 a.m.
REPORTED BY: Laura Whiting
DCRT 5 (836-843)

This having been the time heretofore set for Motion to Compel in the above
entitled matter, the State was represented by Ms. Eleonora Somoza, Deputy
Prosecuting Attorney for Canyon County.

The defendant was present in court with

counsel, Mr. Lary Sisson.
Mr. Sisson advised the Court the first item of the three (3) contained in the
motion had been satisfied by the State.
Mr. Sisson noted in regard to items two (2) and three (3) of the motion, the State
pointed out to him that the defense could subpoena medical records.

Mr. Sisson listed

the reasons why he has not subpoenaed the records to date.
Mr. Sisson stated he prepared subpoenas specifically for medical records
pertaining to Christian Barner and Jose Morones.

COURT MINUTES
JUNE 1 7, 201 5
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Mr. Sisson requested the Court sign

-

-

the subpoenas and additionally authorize payment for the medical records in the event
a bill is received .
Ms. Somoza had no objection, but noted the State had also subpoenaed the
records, but had yet to receive them.

Ms. Somoza additionally noted Mr. Morones

signed a release and his records had been received; but Mr. Barner lives in California
and therefore a release was not obtained .
I n answer to the Court's inquiry, Ms. Somoza indicated the State had no
objection to providing Mr. Sisson with the medical records once received .
The Court inquired of Mr. Sisson why the defense needed to subpoena the
records if they had already been requested by the State.
Mr. Sisson indicated in regard to Jose Morones the only records missing were
the urine tests and all records in regard to Christian Barner still needed to be obtained .
Mr. Sisson clarified the subpoena he prepared in regard to Jose Morones was for
urine and blood test results only.
The Court suggested not issuing an additional subpoena for records of Christian
Barner as the State agreed to provide them to the defense once received .

Mr. Sisson

had no objection.
The Court signed the subpoena for records pertaining to Jose Morones and
returned the same to Mr. Sisson.

COURT MINUTES
JUNE 1 7, 201 5
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-

-

The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or posting of bond .

Deputy Clerk

COURT MINUTES
JUNE 1 7, 20 1 5
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ba
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

F I

JUN 2 6 2015

CANYON COUNTY CLERK
B DOMINGUEZ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,
vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

MOTION FOR DELIVERY OF MEDICAL
RECORDS TO THE CANYON COUNTY
PROSECUTING ATTORNEY'S OFFICE
PURSUANT TO THE HEALTH
INSURANCE PORTABILITY ACT AND
IDAHO CODE §19-3004; ICR 17(b)

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney for
Canyon County, State of Idaho, and hereby moves this Honorable Court for an Order for the
delivery of personal health information including all medical records and audio/video/drawings
pertaining to Christian Barner, July 1 2, 1 994, on or about December 24, 20 1 4, in the custody of
St. Luke' s Medical Center by and for the reason that:
1 ) Said records are necessary to the proper adjudication of the above captioned matter.

DATED this

day of June, 20 1 5 .

CHRISTOPHER N. TOPMILL
Deputy Prosecuting Attorney
MOTION FOR
MEDICAL RECORDS

1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this
day of June, 20 1 5, I
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the
Defendant by the method indicated below and addressed to the following:
() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

c__e'

----e

CHRISTOPHER N. T O P M I L ~
Deputy Prosecuting Attorney

MOTION FOR
MEDICAL RECORDS
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,
vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

ORDER FOR DELIVERY OF MEDICAL
RECORDS TO THE CANYON COUNTY
PROSECUTING ATTORNEY'S OFFICE
PURSUANT TO THE HEALTH AND
ACCOUNTABILITY ACT AND IDAHO
CODE§19-3004; ICR 17(b)

This Court, upon information from the Canyon County Prosecuting Attorney' s Office and
a request from the defendant that certain medical records described herein are necessary for
preparation and presentation of the case, and the Court concluding that the medical records do
appear to be relevant, discoverable and necessary to the proper adjudication of this matter,
hereby order that employees or representatives of St Luke's Medical Center produce all personal
health information, including medical records and audio/video/drawings in their custody
pertaining to Christian Barner, July 1 2, 1 994 on or about December 24, 20 1 4 to the Canyon
County Prosecuting Attorney' s Office. The records may be generally provided in the manner set
out in Idaho Code §9-420, except that the said records are to be made available for pickup by an

ORDER FOR
MEDICAL RECORDS

1
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agency of the Canyon County Prosecuting Attorney's Office or law enforcement within three
business days of the service of this Order, rather than be delivered to the Court.
This Order is also intended to require that personal health information, other than j ust the
described medical records and audio/video/drawings, such as information known to employees
or representatives of St. Luke' s Medical Center also be provided to the prosecution or criminal
defense by interview when asked for and that those employees or representative of St. Luke' s
Medical Center testify i f required.
This Order is also intended to limit the use of the described records to purposes related to
the adjudication of the above captioned case.
Any questions regarding said records should be directed to the Canyon County
Prosecuting Attorney's Office, (208) 454-739 1 .
DATED this

ORDER FOR
MEDICAL RECORDS

day of June, 20 1 5 .
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�:RYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,
vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

MOTION FOR DELIVERY OF MEDICAL
RECORDS TO THE CANYON COUNTY
PROSECUTING ATTORNEY'S OFFICE
PURSUANT TO THE HEALTH
INSURANCE PORTABILITY ACT AND
IDAHO CODE §19-3004; ICR 17(b)

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney for
Ctmyon County, State of ldaho, and hereby moves this Honorable Court for an Order for the
delivery of personal health information including all medical records and audio/video/drawings
pertaining to Christian Barner, July 12, 1 994, on or about December 24, 20 1 4, in the custody of
St. Alphonsus Medical Center by and for the reason that:
1 ) Said records are necessary to the proper adjudication of the above captioned matter.

DATED this

day of July, 20 1 5 .

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
MOTION FOR
MEDICAL RECORDS

1
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CERTIFICATE OF SERVICE
day of July, 20 1 5, I
I HEREBY CERTIFY that on or about this
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the
Defendant by the method indicated below and addressed to the following:
() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Lary G. Sisson
l 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

Deputy Prosecuting Attorney

MOTION FOR
MEDICAL RECORDS
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

JUL 1 4 2015

CANYON COUNTY CLERK
A YOUNG, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,
vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

ORDER FOR DELIVERY OF MEDICAL
RECORDS TO THE CANYON COUNTY
PROSECUTING ATTORNEY'S OFFICE
PURSUANT TO THE HEALTH AND
ACCOUNTABILITY ACT AND IDAHO
CODE§19-3004; ICR 17(b)

This Court, upon information from the Canyon County Prosecuting Attorney's Office and
a

request from the defendant that certain medical records described herein are necessary for

preparation and presentation of the case, and the Court concluding that the medical records do
arpear to be relevant, discoverable and necessary to the proper adjudication of this matter,
11ereby order that employees or representatives of St Alphonsus Medical Center produce all
personal health information, including medical records and audio/video/drawings in their
cus:ody pertaining to Christian Barner, July 1 2, 1 994 on or about December 24, 20 14 to the
Canyon County Prosecuting Attorney' s Office. The records may be generally provided in the
manner set out in Idaho Code §9-420, except that the said records are to be made available for
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pickup by an agency of the Canyon County Prosecuting Attorney' s Office or law enforcement
within three business days of the service of this Order, rather than be delivered to the Court.
This Order is also intended to require that personal health information, other than just the
described medical records and audio/video/drawings, such as information known to employees
or representatives of St. Alphonsus Medical Center also be provided to the prosecution or
.;riminal defense by interview when asked for and that those employees or representative of St.
Alphonsus Medical Center testify if required.
This Order is also intended to limit the use of the described records to purposes related to
the adjudication of the above captioned case.
Any questions regarding said records should be directed to the Canyon County
Prosecuting Attorney' s Office, (208) 454-73 9 1 .
DATED this

ORDER FOR
MEDICAL RECORDS

\\~
'

day of July, 20 1 5.
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-73 91

JUL 1 6 2015

CANYON COUNTY Cl&AK
c; AlSUP. 0EPUTV

IN THE DISTRICT COURT OF THE THIRD WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,
vs.
JACOB WAN HERNANDEZ JR.,

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. l6(b)(7) AND IRE
702, 703, 705

Defendant.

COMES NOW, The Plaintiff, the State of ldaho, and submits the following Disclosure of
Expert Witness pursuant to I.C.R 1 6 and IRE 702, 703 and 705.
That the Plaintiff, the State of ldaho, has complied with ICR 1 6(b)(7) and IRE 702, 703
r �d 705 by submitting the following information, evidence and materials.
1 ) SGT. JOEY HOADLEY
(a) The State discloses Joey Hoadley, Law Enforcement Officer, as an expert witness
on gang culture, motives and the inter-relationships between gangs and the
community.
(b) See the Curriculum Vitae attached for Joey Hoadley's qualifications.
;)ISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 1 6(b)(7) AND IRE
702, 703, 705

1
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2) Witness Opinions:
(a) A summary of findings and opinions will be disclosed upon receipt of Joey
Hoadley ' s report.
3) Facts and Data that Support that Opinion:
(a)

The facts contained in the police reports related to this incident; past gang

documentation of Jacob Hernandez on file with law enforcement agencies; clothing style;
tattoos, hairstyle; hand signs related to the Southside gang consistent with Defendant and coDefendants in this case based on Sg.t Hoadley ' s training and experience with Southside gang
members and gang related criminal investigations; forms of communication by gang members
consistent with the facts in this case based on Sgt. Hoadley's training and experience with
Southside gang members; the code of conduct for gang members and motivations for gang
related violence based on Sgt. Haodley' s training an experience with gangs.

DATED this

L

day of July, 20 1 5.

- - ···-------

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 1 6(b)(7) AND IRE
702, 703, 705
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this
day of July, 20 1 5, I
caused a true and correct copy of the foregoing instrum t to be served upon the attorney for the
Defendant by the method indicated below and addressed to the following:
Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

HRISTOPHER N. OPMILLER
Prosecuting Attorney

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 1 6(b)(7) AND IRE
702, 703, 705
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Sgt. Joey HoleY #121
Caldwell Pcil:e Department
Street Crimes 1lit

Gang Trainj1..,,,·.,~-Courses:
•
2002: Basic Gangs Course at POST Academy
•
2003: Basic Gang Training
•
2004: Instructor Development
•
2004: Interview & Interrogation Training
2005: Basic Gang Training
•
2005: Northwest Gang Investigators Association Conference
.,
2006: Instructed Basic Gangs Course for In House Training at Caldwell Police Department
"
2006: Instructed Gang Documentation and Enhancement Course for LE in Twin Falls and Nampa, ID
•
2006: Street Training with L.A.P.D. Southwest Division Gang Unit.
•
2006: Northwest Gang Investigators Association Conference.
"
2006: Instructed Gang Documentation and Enhancement Course for Nampa Police Department.
•
2007: Instructed Gang Documentation and Enhancement Course for Caldwell Police Department.
•
2007: Northwest Gang Investigators Association Conference. (Spring/Fall)
•
2008: Northwest Gang Investigators Association Conference. (Spring/Fall)
•
2009: Northwest Gang Investigators Association Conference. (Spring/Fall)
•
2010: Street Training with LASD (Lennox Division) and Long Beach PD Gang Unit
•
2010: California Gang Investigators Association Conference
•
2010: Northwest Gang Investigators Association Conference. (Spring/Fall)
20 I I : Northwest Gang Investigators Association Conference (Spring)
•
201 1 : California Gang Investigators Association Conference
•
201 1 : Street Training with LASD (Compton Division)
•

•
•

Approximately

1 1 years law enforcement experience with Caldwell Police Department.

2004 Caldwell Police Department "Officer of the Year"

Approximately 7 years experience as a Special Investigator with the Street Crimes Unit.

Former Patrol Field Training Officer
•

Prior DEA Met Task Force Detective

,.

Currently assigned as an a Patrol Sergeant.

•

Street Crimes Unit awarded Caldwell City Employees of the Month for April,

�

•
•
•

•

<>

"

•

..
�tr.;�;:t
•

•
•

•

•

Testified as a gang expert in State ofldaho vs. Simona Manzanares

2007.

Testified as a gang expert in Unites States vs. Noel Rodriguez I Sergio Villarreal / Cesar Telez

2007 City of Caldwell "Supervisor of the Year"
2007 Life Saving Award
2008 NWGIA Gang Unit ofthe Year award

First conviction of Gang Recruitment in the State of ldaho

Testified as an expert on Latin Kings in civil trial

Nationally Published Au1hor: "Inside the Minds: Investigating Gang Crimes". (Aspatore Books 20 12)
Developed and instruct POST "Criminal Street Gangs" course.

Interviewed numerous documented gang members

Conducted gang related investigations & search warrants.
Documented gang related tattoos, hand signs and graffiti.
Documented gang monikers, clothing and history.
Assisted in Identification and Documentation of members and associates from the following Criminal Street Gangs.
o
East Side Locos/East Side Locas
West Side Loma Locos
o
o
North Side/Campos Nortenos
o
South Side
o
1 8th Street
Brown Magic Clique (BMC)
o
Mara Salvatrucha Trece (MSB)
o
o
Lost Soul Trece (LST)

Gang Instruction:
Developed Canyon County Criminal Street Gang course which has been provided to the following agencies/businesses and/or civic groups:
•

•

•

•

•
~

.

Caldwell Police Department
Canyon County Sheriff's Office
Idaho State Police
West Valley Subdivision Homeowner's Association
Vallivue Middle School
Northwest Nazarene University

'L__ - ~ - - - - - - - - - - -

Nampa Police Department

*

FBI's Metro Task Force
Canyon County Juvenile Detention'Probation

*

*

Ada County open forum

University of Phoenix

*

*

*
*

*

City of Wilder open forum
Brown Bus Company
Boise State University
Operation Safe Schools
College ofldaho

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -...
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CANYON COUNTY CLERK
S FENNELL DEPUTY
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON

)
)
)
)
)

THE STATE OF I DAHO,
Plaintiff,
-vs-

____________
Defendant.

Appearances:
~ · \ fM
J..
Prosecuting Attorney_ t ~ ("' / ~ m ~

,

)
)

))

PRETRIAL MEMORANDUM

JX_-,1-r z_ 0 J'-f- � 3�)
Pt.pc.f kr- : Lc-t\f'Vl � ·. -h�

Attorney for Defendant

Counsel revealed to each other D prior to pretrial 0 at pretrial
lntoximeter (or other breath test) reading
0 Video
Physical evidence:
on police report
0 other
Tape recording
Oral statements:
on police report
0
Plaintiffs' witnesses and addresses:

~0

s--

Case No.

S'

\ S'$On
------

the evidence to be offered at trial.

�

�

�

-

fendants' witnesses and addresses:
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•

Counsel shall reveal to each other and the Court, in writing, any additional witnesses or exhibits to the
hc?t: ~
, 2 0 ~ at 5
.m.
above list of the preceding evidence by

a,'114

r'

G('° Plea negotiations:

ND\'\tu\l\oJ ~,/trd.
'

g Both counsel certify that the case is ready for trial on the date set. €If-�+- � 00\.-�\z,._I'\,OU� cit�� J '

�

osed jury instructions shall be submitted to the Court and opposing counsel not less than five days
prior to trial.

0 Jury trial reset for _ _ _ _ _ _ _ _ _ _ _ _ __

20

at

.a.m.

0 Jury trial waived and case reset for court trial on _ _ _ _ _ _ _ _ _ _ _ _ __, 20
a.m.
at

__

�shall be filed.
0 within
0
less than
no later than

Ef" Pretri
at

days of this Order.
days prior to trial.

motions, timely filed, are set for hearing on
.m.

�Copies of Pretrial Memorandum given to both counsel.

0 Parties to reappear for a status conference on
.m. The Defendant must be personally present.
at

20_l5

20

__

Dated:
PRETRIAL MEMORANDUM
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I AL. M
&;va_M.
F
- - .~
1

LARY G. SISSON

AUG t t 2015

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CLERK
CANYON COUNTY
DEPUTY
.
A YOUNG

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. : CR-20 1 5-00582-C
Plaintiff,

DEFENDANT'S DISMISS COUNTS II
THROUGH V

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby moves this Court for an order dismissing Counts II through V of Superceding Indictment
in this matter. This motion is based on the following:
1.

On February 1 0, 20 1 5 an Information was filed in this matter against Defendant.
In that Information, Counts I and II were charges of Aggravated Battery. Counts
III and IV of that same Information charged Defendant with Kidnapping in the
Second Degree of two persons. These events were alleged to have occurred on
December 24, 20 1 4 in Canyon County, Idaho.

2.

Defendant was arraigned on the Information on February 1 3, 20 1 5 . During the
arraignment Defendant pled not guilty and asserted his right to a speedy trial. A
jury trial was set at that time for June 9, 20 1 5 .

DEFENDANT'S MOTION TO DISMISS
COUNTS II THROUGH V
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•

On April 8 , 20 1 5, a Superceding Indictment was filed against Defendant in this
matter. Counts IV and V of the Superceding Indictment use the exact same
language in charging Defendant with the exact same crimes as were alleged in
Counts III and IV of the Information. Counts II and III of the Superceding
Indictment incorporates the exact same language of Counts I and II of the
Information but also adds aiding and abetting language to the allegations.

4.

Defendant was arraigned on the Superceding Indictment on April 1 7, 20 1 5.
During the arraignment Defendant pled not guilty and asserted his right to a
speedy trial. The j ury trial date of June 9, 20 1 5 in this matter was not changed.

5.

On April 30, 20 1 5 Plaintiffs Motion to Continue Defendant' s jury trial was
granted even though Defendant objected because his right to a speedy trial would
be violated. The j ury trial was reset for September 28, 20 1 5 .

6.

Defendant has the right to a speedy trial pursuant to the Sixth Amendment o f the
Constitution of the United States and Article I, Section 1 3 of the Idaho
Constitution. A four-part test, as contained in Barker v. Wingo, 407 U.S. 5 1 4
(1 972), is used to determine whether a defendant' s right to a speedy trial has been
violated under either of the aforementioned constitutional provisions.

7.

After applying the Barker test, the Court should find that Defendant's speedy trial
rights (under both the Idaho Constitution and United States Constitution) have
been violated.

8.

Additionally, the statutory provisions of i.C. § § 1 9- 1 06 and 1 9-350 1 supplement
the above-referenced Constitutional guarantees of a "speedy" trial, and has been
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interpreted to give additional protection beyond what is required by the United
States and Idaho Constitutions.
9.

Since there are no material differences to Counts II through V of the Superceding
Indictment as compared to Counts I through IV of Information, then the time for
calculating the six (6) month time frame within which to have a speedy trial under
I.C. § 1 9-3501 for those charges began on February 1 0, 20 1 5 and ended on August
1 0, 20 1 5.

10.

Defendant did not have a trial during the aforementioned six (6) months. He also
did not waive his right to speedy trial. Additionally, the State did not provide
good cause for the delay in having Defendant's trial. Therefore, Defendant's
statutory right to a jury trial has been violated.

Because Defendant' s right to a speedy trial has been violated, and in order to serve the
ends ofjustice and the effective administration of the court's business, the appropriate remedy is
for the Court is to dismiss with prejudice Counts II through V of the Superceding Indictment
filed in this matter. In the alternative, the next appropriate remedy would be to dismiss without
prejudice Counts II through V of the Superceding Indictment filed in this matter, release
Defendant from jail pending the outcome of his jury trial, and order the State to seek a Summons
if they choose to refile the dismissed charges against Defendant.
DATED this l i th day of August, 20 1 5.

LARY G. SISSON
Attorney for Defendant
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CERTIFICATE OF SERVICE
I hereby certify that on the 1 1 th day of August, 20 1 5 served a true and correct copy of the within
and foregoing document upon the following: by placing copies of the same in the designated
courthouse box of the individua1(s) indicated below.

Bryan F. Taylor
Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

LARY G. SISSON
Attorney for Defendant
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_ _ _ _A.M _ _ __.P.M.

LARY G. SISSON

AUG 1 1 2015

Attorney at Law
1 002 B laine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON COUNTY CLERK
A YOUNG, DEPUTY

Attorneys for Defendant
IN THE DISTRICT COURT OF THE TillRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NO.: CR-2 0 1 5-00582-C
Plaintiff,
v.

DEFENDANT'S BRIEF IN

JACOB JUAN HERNANDEZ, JR.,

DISMISS COUNTS II THROUGH V

SUPPORT OF MOTION TO

Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby provides this Honorable Court with this Brief in support of Defendant' s Motion to
Dismiss Counts II through V of the Superceding Indictment in this this particular matter.
RELEVANT PROCEDURAL HISTORY

On January 9, 20 1 5, a criminal complaint was filed against Defendant, Jacob Juan
Hernandez, Jr. The criminal complaint alleged that Hernandez had committed two counts of
Aggravated Battery and two counts of Kidnapping in the second degree on or about
December 24, 2 0 1 4. The criminal complaint also alleged: a) Hernandez used a deadly
weapon during the commission ofthe aggravated batteries and b) he committed the
aggravated batteries with the intent to promote gang activity.
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Hernandez first appeared in court in relation to the criminal complaint on January 12,

20 1 5 . Hernandez was initially scheduled to have a Preliminary Hearing on January 20, 20 1 5 .
At Hernandez' s request the Preliminary Hearing was continued to January 27, 20 1 5 . On
January 27, 201 5, by mutual agreement, the parties requested that the Preliminary Hearing be
continued again. The third preliminary hearing date was set for February 10, 20 1 5 .
On February 9, 20 1 5, the State filed a three part Information against Hernandez. This
was due to Hernandez informing the State, through his attorney, that he was going to waive
his prdiminary hearing and that he wanted a District Court Arraignment on February 1 3,

20 1 5. Hernandez did, in fact, waive his right to a preliminary hearing on February 10, 20 1 5 .
At the District Court Arraignment held o n February 1 3, 2015, Hernandez pled not
guilty to all charges and sentencing enhancements and specifically requested a speedy trial.
The court then set the start of Hernandez's jury trial for June 9, 20 1 5 .
On April 8, 20 15, a Grand Jury indicted Hernandez for one count o f Murder i n the
Second Degree, two counts of Aggravated Battery, and two counts of Kidnapping in the
Second Degree. In conjunction with the murder charge, the Grand Jury found probable cause
to believe that Hernandez used a deadly weapon during the commission of the crime, which
is a sentencing enhancement. Unlike the original Information, Part III of the Superceding
Indictment alleged that Hernandez committed the murder, the aggravated batteries, and the
kidnappings with the intent to promoted gang activities. The final sentencing enhancements
alleged by the State in Part IV of the Superceding Indictment were that Hernandez caused
great bodily harm while he committed the two counts of aggravated battery.
Hernandez was arraigned in the District Court on all four parts to the Superceding
Indictment on April 1 7, 20 15. Once again, Hernandez entered not guilty pleas and asserted
his right to a speedy trial. The previous jury trial date of June 9, 20 1 5 was reaffirmed during
the District Court Arraignment.
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On April 28, 20 1 5 the State filed a Motion to Continue the jury trial in this matter
along with a Motion to Shorten Time. The Hearing on both motions was set for April 3 0,
20 1 5 at the same time Defendant had previously scheduled a Motion to Compel Discovery.
The reason stated in the Motion to Continue for the continuance was ". . . that the
investigation is still ongoing and waiting for lab results for the DNA testing . . . ." During a
hearing held on April 30, 20 1 5 on the Motion to Continue, Hernandez's attorney objected to
the continuance and cited Hernandez's desire to have his day in court, to be exonerated, and
Hernandez's right to a speedy trial as some of the reasons for his objection to the
continuance.
The Court granted the State's Motion to Continue and reset the Jury Trial to begin on
September 28, 2 0 1 5 . However, the court specifically allowed more time for both parties to
present additional legal evidence and/or argument on the issue of whether Hernandez's right
to a speedy trial begins from April 1 7, the date upon which he was arraigned in the District
Court, or from the time that the original Information was filed, which was February 9, 2 0 1 5.
Furthermore, the court stated that the jury trial would be reset for a date within the speedy
trial time period if February 9th was the appropriate date to start calculating for a speedy trial.
Both parties filed briefs in regards to the issue of when the time begins for calculating
Defendant's right to a speedy trial. The Court did not act on either brief and the subject of a
speedy trial has not been discussed or raised until Defendant filed his Motion to Dismiss.
ARGUMENT

A.

The District Court Violated Mr. Hernandez's Right To A Speedy Trial As Guaranteed
B The United States And Idaho Constitutions
The United States Constitution provides that "[i]n all criminal prosecutions, the

accused shall enjoy the right to a speedy and public trial . . . . " U.S. CONST. amend. VI. In

Barker v. Wingo, 407 U.S. 5 1 4 ( 1 972), the United States Supreme Court recognized that the
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"speedy" trial guaranteed by the Sixth Amendment is a "more vague concept than other
procedural rights," and that what is considered "speedy" will vary from case to case,
depending on the unique facts of each. Id. at 52 1 -30. Thus, the Barker Court adopted an ad

hoc approach, taking into consideration four factors: ( 1 ) the length ofthe delay; (2) the
reason(s) for the delay; (3) the defendant's assertion(s) of his right; and (4) the prej udice
suffered by the defendant owing to the delay. Id. at 530-33 . With regard to the balancing of
these four factors, the Court held as follows: "We regard none of the four factors identified
above as either a necessary or sufficient condition to the finding of a deprivation of the right
to a speedy trial. Rather, they are related factors that must be considered together with such
other circumstances as may be relevant." !d. at 533.
The Idaho Constitution contains a virtually identical speedy trial guarantee. IDAHO
CONST. art I § 1 3 . Accordingly, the Idaho Supreme Court has adopted the same four-factored
test for evaluating speedy trial claims under the Idaho Constitution as the United States
Supreme Court has applied for evaluating speedy trial claims under the United States
Constitution.1 State v. Young, 1 36 Idaho 1 1 3, 1 1 7 (2001 ).
As set forth in detail below, under the Barker test, this Court should find that
Mr. Hernandez' s speedy trial rights (under both the Idaho Constitution and United States
Constitution) have been violated.

1 Although the right to a speedy trial under the Idaho Constitution is not necessarily identical to the right to a
speedy trial under the United States Constitution, State v. Davis, 1 4 1 Idaho 828, 836 (Ct. App. 2005), the only
difference identified thus far is the starting point for measuring the period of delay. According to the Young
Court:

Under the Sixth Amendment, the period of delay is measured from the date there is "a formal
indictment or information or else the actual restraints imposed by arrest and holding to answer
a criminal charge." United States v. Marion, 404 U.S. 307, 320, 92 S. Ct. 455, 463, 30 L. Ed.
2d 468, 479 ( 1 97 1 ). Under the Idaho Constitution, the period of delay is measured from the
date formal charges are filed or the defendant is arrested, whichever occurs first.
Young, 136 Idaho at 1 1 7. However, this distinction is not material to the present case because Mr. Hernandez
was arrested on January 7, 20 1 5 thus "starting the clock" on the speedy trial issue for purposes of both the Idaho
Constitution and the United States Constitution.
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The Length Of The Delay Is Presumptively Prejudicial

The threshold factor to be considered pursuant to Barker is the length of delay. With
regard to this factor, the United States Supreme Court has held as follows:
The length of the delay is to some extent a triggering mechanism. Until there
is some delay which is presumptively prejudicial, there is no necessity for
inquiry into the other factors that go in the balance. Nevertheless, because of
the imprecision of the right to speedy trial, the length of delay that will
provoke such an inquiry is necessarily dependent upon the peculiar
circumstances of the case.

Barker, 407 U.S. at 530-3 1 .
As noted, Mr. Hernandez was arrested on January 7 20 1 5, but will not be tried until at
the earliest September 28, 20 1 5, a delay of nearly ten months. This delay ought to be
sufficient to "trigger" further inquiry because, as the United States Supreme Court has
observed, "[d]epending on the nature of the charges, the lower courts have generally found
postaccusation delay 'presumptively prejudicial' at least as it approaches one year." Doggett
v.

United States, 505 U.S. 647, 652 n. 1 (1 992) (emphasis added). The Court's observation

appears to be consistent with Idaho precedent, as our courts tend to indulge full Barker
inquiries, not only with trial delays around a year or a year and one-half, but sometimes even
with trial delays as short as nine months. See, e.g., State v. Hernandez, 1 33 Idaho 576, 582-83
(Ct. App. 1 999) (implicitly finding a delay of nine months to be sufficient to trigger a ful l
inquiry under Barker); State v. Reutzel, 1 30 Idaho 88, 94 (Ct. App. 1 997) (same); State v.

Wavrick, 1 23 Idaho 83, 88 (Ct. App. 1 992) (holding that a delay of less than sixteen months
is sufficient to trigger a full inquiry); State v. Talmage, 1 04 Idaho 249, 252 ( 1 983) (holding
that a delay of seven and one-half months is sufficient to trigger a full inquiry); State v.

Lindsay, 96 Idaho 4 74 (1 975) (holding that a delay of fourteen months is sufficient to trigger
a full inquiry). Perhaps this is because Idaho has a statute, the predecessor of which pre-dates
statehood, that evidences the Idaho Legislature's belief that a delay of six months is simply
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too long to wait to try a defendant in the average case. See I. C. § 1 9-3501 (providing that,
unless "good cause" is shown, if the defendant is not tried within six months from the filing
of the information or the defendant's arraignment following indictment, the case against him
must be dismissed); State v. Clark, 135 Idaho 255, 257-58 (2000) (discussing the history of
I.C. § 1 9-3501 ).2

2.

The Reasons For The Delay, Taken As A Whole. Do Not Justify The Delay

The second factor to be considered is the reason for the delay. Barker, 407 U.S. at

53 1 -32.
Initially, Mr. Hernandez concedes that he cannot now reap a benefit (in terms of the
bolstering of his speedy trial claim) based on delays that are attributable to him. See United

States v. Loud Hawk, 474 U.S. 302, 3 1 6- 1 7 ( 1 986); State v. Davis, 1 4 1 Idaho 828, 838-39
(Ct. App. 2005). Accordingly, Mr. Hernandez does not now complain about those delays
occurring during the preliminary hearing stage of his case to which he contributed.
As noted above, Mr. Hernandez's Preliminary Hearing was initially set for January

20, 20 1 5 . At Mr. Hernandez' s request the Preliminary Hearing was continued to January 27,
20 1 5. On January 27, 20 1 5, by mutual agreement, the parties requested that the Preliminary
Hearing be continued again. The third preliminary hearing date was set for February 1 0,

20 1 5 . However, on February 1 0, 20 1 5 Mr. Hernandez waived his Preliminary Hearing and
was arraigned by District Court in this matter on February 1 3, 20 1 5 . The 24 four days
between Mr. Hernandez's initial preliminary hearing date and his district court arraignment
does not seem overly dilatory.
The Barker Court held that, with respect to the delays attributable to the government:

Mr. Hernandez analyzes I.C. § 19-3501 in some detail below, as that provision underlies his claim that he was
denied his statutory right to a speedy trial.

2
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[D]ifferent weights should be assigned to different reasons. A deliberate
attempt to delay the trial in order to hamper the defense should be weighed
heavily against the government. A more neutral reason such as negligence or
overcrowded courts should be weighed less heavily but nevertheless should be
considered since the ultimate responsibility for such circumstances must rest
with the government rather than with the defendant. Finally, a valid reason,
such as a missing witness, should serve to justify appropriate delay.

Barker, 407 U.S. 53 1 . In this case, Mr. Hernandez does not contend that the State ever
deliberately delayed the case in order to hamper the defense. However, he contends that the
delay from June to the end of September is attributable to the State and, therefore, must be
weighed against the State.
a)

A Continuance Based on DNA and Other Evidentiary Testing was not
a Valid Reason to Continue the Ju Trial.

It should be noted that the State collected evidence within a few hours of the incident
that forms the basis for the criminal charges against Mr. Hernandez and his co-defendants.
The evidence was namely a knife that is purported to be the murder weapon and a bloody
fingerprint. The items were found inside the apartment of Brandi Lujan, the mother of Jacob
Hernandez. The stabbing of three persons involved in this case occurred in the parking lot
outside a four-plex apartment complex. Mrs. Lujan was the renter of one of the four
apartments.
The police reports related to this matter also indicate that the four now co-defendants
were identified very early in the investigation as suspects. All four co-defendants have
previous arrests. The body of the deceased person, Ricky Sedano, was secured by the police
shortly after his death.
Because by January 7, 20 1 5 the state had the alleged murder weapon, had blood,
DNA and scientific evidence from Ricky Sedano, had developed four suspects with criminal
records so their fingerprints were available to the police, and had Mr. Hernandez in custody
with the potential to obtain physical characteristics evidence if they so desired, then there was
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no reason to delay sending items off for DNA and other evidentiary testing. Moreover, on
the April 30, 20 1 5 the State never explained why it waited so long to send the
aforementioned items for lab testing.3 The State could also not give the Court an estimate as
to when the results of DNA and other evidentiary testing would be available.
In summary, the State waited at least 3 months (and possibly more) to send items in
this case for evidentiary testing. The lack of results from testing these items formed the basis
for their Motion to Continue the original jury trial in this matter. But for the State's delay, it
may have been possible to the have the jury trial on June 9, 20 1 5. This fact should weigh
against the State as the Court determines whether the Defendant' s right to a speedy trial has
been violated.
b)

The District Court's
Trial

Schedule Was Not A Valid Reason For

Finally, as noted, once the district court granted the State's motion for a continuance,
the next available trial setting was almost four months later. The late September trial setting
was due, in part, to the Court noting that it's calendar could not accommodate a five-day jury
trial in June or July (or even August) of20 1 5 . As mentioned earlier, the State did not, and
could not, tell the court on April 30, how long it would take to conduct the evidentiary testing
that they have sought and to receive the results of that testing.
Unless there is evidence to the contrary, Defendant asserts that four months, however,
is far longer than should have been necessary to conduct the evidentiary testing and to receive
the results. Accordingly, even if some continuance was warranted, the length of the delay
was also somewhat attributable to the district court's congested calendar. As noted in Barker,
"overcrowded courts . . . should be considered [against the government] since the ultimate

3 It should be noted that the Court did not ask until after the jury trial was continued when the State actually sent
the evidence off for lab testing. The Court also did not ask the State to explain why it had waited until April to
send evidence for lab testing.

DEFENDANT'S BRIEF IN SUPPORT

8

OF MOTION TO DISMISS COUNTS II
THROUGH V

154

•

•

responsibility for such circumstances must rest with the government rather than with the
defendant." Barker, 407 U.S. at 532. Thus, the nearly four month continuance should weigh
against the State.
3.

Mr. Hernandez Asserted His Right To A Speedy Trial

The third factor in the Barker analysis is "[w]hether and how the defendant assert[ed]
his right" to a speedy trial. !d. Because the more serious the prejudice attendant to a delayed
trial is, "the more likely a defendant is to complain," the "defendant's assertion of his speedy
trial right . . . is entitled to strong evidentiary weight in determining whether the defendant is
being deprived of the right" to a speedy trial. !d. at 53 1 -32.
In this case, Mr. Hernandez clearly and unequivocally asserted his right at least four
times. The first time was at his District Court Arraignment on February 1 3, 20 1 5. During
that hearing Defendant's attorney stated for the record that Defendant was expressly standing
on his right to a speedy trial. The second assertion was at his second District Court
Arraignment on April 1 7, 20 1 5. Once again Defendant, through his attorney, unequivocally
made clear that he wanted a speedy trial. In fact, his original trial date did not change as a
result of his second arraignment.
The third instance occurred when Defendant' s attorney objected on the record to
Plaintiffs Motion to Continue during the hearing held on the motion on April 30, 20 1 5.
Finally, the fourth occurrence occurred in writing through Defendant' s Briefln Re: Speedy
Trial. In that Brief Defendant's attorney made a more detailed objection to moving the trial
outside the time for a speedy trial. Moreover, there was a detailed listing of the prejudice
suffered by the defendant.
As the Barker Court recognized, Mr. Hernandez' s assertion of his right should weigh
heavily against the State.
4.

Mr. Hernandez Suffered Prejudice As A Result Of The Delay
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The final Barker factor is the prejudice suffered by the defendant owing to the delay.
The Supreme Court has held that prejudice in this regard includes: (a) the detrimental impact
on career and family that is attendant to oppressive pretrial incarceration; (b) anxiety and
concern of someone waiting for trial; and, of course, (c) the impairment of the defense.

Barker, 407 U.S. at 532. Obviously, the last form of prejudice is of the greatest concern
because it "skews the fairness of the entire system." /d.
In the present case, at least two types of prejudice appear to be present.
Mr. Hernandez has never been released on a bond, so he obviously could not work or spend
time with his family. He has also lived under a cloud of suspicion, which has been
exacerbated because his photograph has appeared numerous times in the local news media as
news agencies update the public on the status of his case. Mr. Hernandez has also had to
contend with the anxiety of waiting nearly ten months for his trial, not knowing whether he
might walk out ofjail a free man, be condemned to a life in prison, or suffer a fate
somewhere in between.
5.

Balancing

When all of the above factors are taken together-the relatively long delay, the vast
majority of which was attributable to the government, Mr. Hernandez's assertion of his right,
and the prej udice suffered-this Court should find that Mr. Hernandez's right to a speedy
trial, as guaranteed by both the Idaho Constitution and the United States Constitution, has
been violated.
B.

The District Court Violated Mr. Hernandez's Right To A Speedy Trial As Guaranteed
By Idaho Statute
Idaho Code § 1 9- 1 06 also guarantees to every criminal defendant in Idaho the right

"[t]o a speedy and public trial," although it does not define "speedy." Nevertheless, Idaho law
elsewhere provides as follows:
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The court, unless good cause to the contrary is shown, must order the
prosecution or indictment to be dismissed in the following cases:

(2) If a defendant, whose trial has not been postponed upon his application, is
not brought to trial within six (6) months from the date the information is filed
with the court.
I. C. § 1 9-35 0 1 . This statutory provision "supplements" the above-referenced Constitutional
guarantees of a "speedy" trial, and has been interpreted to give "additional protection beyond
what is required by the United States and Idaho Constitutions." State v. Clark, 1 3 5 Idaho 255,
257-58 (2000).
1.

The Time for Calculating the Six Months for Counts II through V began
February 10, 20 1 5.

On August 24, 1 999, McKeeth, a licensed professional counselor, was charged with
three counts of sexual exploitation by a medical care provider (Counts 1-111), violations of i.C.
§ 1 8-9 1 9.

McKeeth pled not guilty on August 25, 1 999, to Counts 1-111, and a trial date was

immediately set by a magistrate for April 1 0, 2000.
On August 27, 1 999, McKeeth filed an objection to the trial date because it was set
beyond the six-month time limit. On September 8, 1 999, the state filed a "Notice of Setting
Outside Time Period," advising that the trial date was "outside the time period allocated by the
Constitution of the State of Idaho, Idaho Code § 1 9-350 1 , and case law." On September 1 6,
1 999, the complaint was amended to include an additional three counts of sexual exploitation
by a medical care provider (Counts IV-VI). The six counts stemmed from allegations that
McKeeth had sexual contact with six female patients.
On February 25, 2000, McKeeth filed a motion to dismiss the three counts (1-111)
pursuant to I.C. § 1 9-350 1 (3) a motion to declare I.C. § 1 8-9 1 9 unconstitutional, and a motion
to dismiss for double jeopardy. On or about that same date, McKeeth's case was transferred
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from the magistrate's division to the district court. Following a hearing held on March 22, 2000,
the district court denied McKeeth's motion to dismiss on two alternative grounds.
First, the district court concluded that court congestion constituted good cause for the
delay in McKeeth's trial. However, the Idaho Supreme Court thereafter clarified that court
congestion may not substitute as good cause for a delay beyond the six-month limit, if the state
cannot otherwise demonstrate adequate legal justification for the delay. See Clark, 1 3 5 Idaho
at 26 1 , 1 6 P.3d at 937.
In the alternative, the district court concluded that the six-month period began to run
from the plea of not guilty to the charges contained in the amended complaint. That plea of
not guilty to the amended charges, which added three counts, was entered on October 29,
1 999. Thus, the district court concluded that the six-month period had not yet expired.
On the other hand, the Idaho Court of Appeals determined that the time limitation is
not renewed absent a formal dismissal and refiling of the original charges. See State v.

Horsley, 1 1 7 Idaho 920, 926, 792 P.2d 945, 95 1 ( 1 990); State v. Goodmiller, 86 Idaho 233,
235, 386 P.2d 365, 367 ( 1 963). They said that the mere amendment of a misdemeanor
complaint does not restart the time limitation in I.C. § 1 9-35 0 1 (3) as to the original charges.
The district court erroneously concluded that the six-month period began to run anew from
the plea of not guilty to the additional charges contained in the amended complaint. The
Idaho Court of Appeals said: "Accordingly, we hold that the district court abused its
discretion in denying McKeeth's motion to dismiss Counts I-III pursuant to I.C. § 1 9350 1 (3)."
One of the difficulties in the matter before the court is that there are two different
types of charging documents. First, there was the Information filed against Defendant on
February 9, 20 1 5. Then, a subsequent Superceding Indictment was filed on April 9, 20 1 5 .
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Additionally, the charging documents are not identical. The Information contained
four felony charges and two sentencing enhancements. The Superceding Indictment added
the charge of Second Degree Murder, it added another sentencing enhancement, and applied
a third sentencing enhancement to counts that were not previously subject to a sentencing
enhancement.
The third difficulty is that all the charges stem from the same incident on December
24, 2 0 1 4. Although we do not have access to McKeeth's charging documents, it appears that
there were six distinct acts alleged against six different victims. Consequently, it would have
been much easier to bifurcate McKeeth' s trial then it will be to bifurcate Hernandez's jury
trial.
Notwithstanding all ofthese impediments, I.C. § 1 9-3 5 0 1 seems to be plain and
unambiguous. Hernandez has a right to have a jury trial not later than August 9, 20 1 5 for the
charges and sentencing enhancements contained in the Information that was filed on
February 9, 2 0 1 5 . The charges and sentencing enhancements in the original Information are
now incorporated into Counts II through V of the Superceding Indictment. As for the Second
Degree Murder charge and its sentencing enhancement in the Superceding Indictment, the
time limit under I.C. § 1 9-35 0 1 for having the trial on those portions of the Superceding
Indictment is October 1 7, 2 0 1 5 .
2.

Good Cause was not Established by the State to Justify a Continuance
of Defendant' s Trial Beyond the Six Month Time Limit.

Under section 1 9-350 1 , the "good cause" that the government is required to
demonstrate4 in order to have the defendant's trial continued beyond six months is evaluated
in terms of the "reason for the delay," as that language was used in Barker. Clark, 1 3 5 Idaho

4 State v. Stuart, 1 1 3 Idaho 494, 495 (Ct. App. 1 987) ("The burden is on the state to show
good cause for the delay.").
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at 260. The Idaho Supreme Court has held that "good cause means that there is a substantial
reason that rises to the level of a legal excuse for the delay." Id.
For the reasons set forth in detail in subpart B(2), above, there was neither a "valid
reason" nor "good cause" for the district court to have granted the State's motion for a
continuance. The State was dilatory in sending evidence for "DNA and other evidentiary
testing" and it failed to show: a) a valid reason for the delay, and b) how long it would
actually take to conduct the testing and receive the results. To the extent that Mr.
Hernandez's trial could not be reset and started before August 1 0, 20 1 5, that delay was
attributable the court's scheduling difficulties but cannot be used as an excuse to delay a jury
trial. Accordingly, the court erred in granting the State' s continuance.
C.

Based On The Violation Of Mr. Hernandez' s Right To A Speedy Trial, Counts II
through V Should Be Dismissed With Prejudice
It is well-established that violation of a criminal defendant's constitutional right to a

speedy trial requires dismissal ofthe case against him with prejudice. See Barker v. Wingo,
1 07 U.S. at 522. While this is fairly drastic remedy, the Supreme Court has explained that "it
is the only possible remedy." Id.
Mr. Hernandez contends that dismissal with prejudice is, likewise, the appropriate
remedy for violations of i.C. § 1 9-350 1 . Although I.C. § 1 9-3506 provides that dismissal of a
felony charge under section 1 9-35 0 1 is not a bar to re-prosecution for the same offense, as a
practical matter, if the Court allows the State to simply refile these charges, then there will be
in actually no sanction against the State for violating Defendant's right to a speedy trial. In
fact, the anticipated result of a dismissal without prejudice will produce far greater harm to
defendant.
A dismissal without prejudice will put the State in a position that they will likely
refile the same charges against the defendant and use the grand jury system to indict him.
DEFENDANT'S BRIEF IN SUPPORT
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They will undoubtedly seek - and be given - an arrest warrant with a bail amount that is far
beyond Defendant's capability to meet. The State can then choose to seal the indictment and
wait until after Defendant's jury trial is complete or immediately serve the indictment and the
arrest warrant. Either way, Defendant will be arrested on the warrant and then will have to
wait at least several more months before he will have a second day in court. In the meantime,
Defendant will languish in the Canyon County Detention Center. This would be especially
tragic if Defendant is found not guilty during the trial for second degree murder.
Consequently, the only way to absolutely make sure that Defendant is not prejudiced
by asserting his right to a speedy trial is to dismiss counts II through V of the Superceding
Indictment with prejudice.
D.

Based on the Violation of Mr. Hernandez's Right to a Speedy Trial a Second Remedy
Would be to Release Defendant from Pre-Trial Incarceration.
If the Court determines that a dismissal of Counts II through V of the Superceding

Indictment with prejudice is not justified in this particular matter, then it can mitigate the
prejudice suffered by Mr. Hernandez in this matter. More specifically, Idaho Code, Section
1 9-3503 provides another possible remedy when it states:
" 1 9-3503. DEFENDANT TO BE DISCHARGED. If the court directs the
action to be dismissed, the defendant must, if in custody, be discharged
therefrom; or if admitted to bail, his bail is exonerated, or money deposited
instead of bail must be refunded to him."
The language in the above section is mandatory. The defendant "must" be released.
Although an argument would be that a Second Degree Murder charge is still pending and that
would justify continuing to hold Mr. Hernandez in custody.
However, simply dismissing charges without prejudice is not a sufficient remedy for
violating Mr. Hernandez' s right to a speedy. Without something more meaningful to a
defendant, such as a dismissal with prej udice or release from pre-trial incarceration, then
there would be no purpose in having the right of a speedy trial. And if such a right has no
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purpose or significance, then why would the State care about making sure that right is not
violated?
Currently, Mr. Hernandez is being held in lieu of posting $500,000.00 in bail. For a
1 9 year old man of limited means, posting that amount of bail, even when utilizing a bail
bondsman, is simply impossible. His situation will be even more frustrating (and punitive) if
he is granted a dismissal of Counts II through V ofthe Superceding Indictment, is acquitted
of Count I ofthe Superceding Indictment as a result of a j ury trial, but never leaves the
Canyon County Detention Center because the State has chosen to refile Counts II through V
and obtains another arrest warrant with another impossible bail amount.
If the Court cannot give a dismissal with prej udice to Counts II through V, then it can
follow I. C. § 1 9-3503 and release Defendant from custody. Because Canyon County utilizes
a Pre-Trial Release Services, the Court could certainly order Defendant not to leave Canyon
County and to report to Pre-Trial Release Services daily. Thus, there would be a mechanism
in place to ensure Mr. Hernandez appears at his Jury Trial on September 28. Furthermore, in
order for Mr. Hernandez to avoid being penalized for asserting his right to a speedy trial, the
State should be ordered to seek a Summons for Mr. Hernandez if Plaintiff chooses to refile
Counts II through V again.
CONCLUSION

Based on the United States Constitution, the Idaho Constitution, the Idaho statutes
and Idaho case law Mr. Hernandez requests that Counts II through V of the Superceding
Indictment be dismissed with prej udice. In the alternative, Mr. Hernandez requests that: a)
Counts II through V still be dismissed without prejudice, b) that he is released from the
Canyon County Detention Center and caused to report to Pre-Trial Release Center until his
jury trial is complete, and c) the Canyon County Prosecuting Attorney's office be ordered
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seek a Summons for Mr. Hernandez if he is once again charged with the same crimes
contained in Counts II through V of the Superceding Indictment.
DATED this 1 p h day of August, 20 1 5.

LARY G. SISSON
Attorney for Defendant

CERTIFICATE OF SERVICE

I hereby certify that on the 1 } lh day of August, 20 1 5, I served a true and correct copy of the within
and foregoing document upon the individual(s) named below in the manner noted:

../ By delivering copies of the same to the courthouse box ofthe attorney(s) indicated below.
Canyon County Prosecutor's Office
1 1 1 5 Albany Street
Caldwell, Idaho 83605

LARY G. SISSON
Attorney for Defendant
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. IN THE DISTRICT COURT OF THE TH IRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING : MOLLY J. HUSKEY DATE: AUGUST 26, 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.
JACOB J . HERNANDEZ, JR.,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO: CR-201 5-00582-C
TIME: 1 0:00 A.M.
REPORTED BY: Laura Whiting
DCRT 2 ( 1 037-1 056)

This having been the time heretofore set for Defendant's Motion to Compel in
the above entitled matter, the State was represented by Ms. Eleonora Somoza, Deputy
Prosecuting Attorney for Canyon County, and the defendant was present in court with
counsel, Mr. Lary Sisson.
Mr. Sisson indicated the portion of the motion pertaining to Confidential I nformant
1 1 3 was resolved as he has been or will be provided with additional information by the
State.
Mr. Sisson further indicated in regard to another Confidential Informant he would
request copies of State's Digital File 03 (audio) and documents numbered 1 335 through
1 355.

Mr. Sisson presented argument as to why merely reviewing the State's copy of

the same was not sufficient to properly represent his client.

COURT MINUTES
AUGUST 26, 201 5
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Mr. Sisson finally indicated in regard to yet another Confidential Informant who
reached out to law enforcement through Probation and Parole as referenced in
Discovery page 441 . Mr. Sisson requested the name of the supervising officer as well
as any documentation about the contact; if any exists.
The Court reiterated its understanding of the specifics of Mr. Sisson's motion.
Ms. Somoza stated in regard to the documentation about the contact between
the Confidential Informant, his supervision officer and law enforcement, she did not
believe any existed , but would check into the same, and if found , provide to Mr. Sisson
upon direction of the Court.

Ms. Somoza further noted the name of the Confidential

Informant's supervising officer could be obtained by utilizing the Idaho Department of
Correction's website.
Ms. Somoza objected to providing Mr. Sisson with copies of Digital File 03
(audio) and documents numbered 1 335 through 1 355 as he has access at any time to
review the same as the Prosecutor's Office.

Ms. Somoza further stated it contained

sensitive information they did not want given to the defendant.
The Court inquired as to whether Mr. Sisson intended to provide the defendant
with copies of the discovery.
Mr. Sisson stated his normal practice was to give clients copies of any discovery
provided on paper and any audio or video they would be allowed to review through the
assistance of the attorney only.

Further, if redactions needed to be made, the

defendant would be provided with a redacted copy.
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The Court indicated it documentation was located in regard to contact between
the Confidential Informant, his supervision officer and law enforcement, the State shall
provide the same to Mr. Sisson.
The Court ordered the State to provide Mr. Sisson with a copy of digital file 03
The Court noted the defendant was allowed to

and pages 1 335-1 355 of discovery.

listen to audio file, but not allowed to have a copy. I n regard to pages 1 335-1 355 an unredacted copy shall be made for Mr. Sisson and . a redacted copy shall be made for the
defendant.
The Court admonished the defendant as to his conduct in regard to any
information contained in the discovery.
The Court instructed Ms. Somoza to provide Mr. Sisson with the discovery no
later than the 31 st day of August 201 5.
Mr. Sisson noted he was unable to locate Confidential Informant's supervising
officer on the Idaho Department of Correction's website, and inquired if the State could
assist.
Ms. Somoza noted she had that information in an e-mail and could provide the
same to Mr. Sisson.
Mr. Sisson advised the Court he wished to request appointment of a second
attorney to assist him in this matter.

Mr. Sisson indicated he spoke with Ms. Harden,

the Canyon County Public Defender, who advised him there were no funds available in
their budget for a second attorney in this matter.

COURT MINUTES
AUGUST 26, 201 5

Page 3

166

•

•

_,

,,,

The Court advised Mr. Sisson to file a formal motion for the appellate record.
The Court noted on cases where the charge was Murder in the Second Degree,
typically there were not two (2) attorneys, but he could file the motion and break down
the hours worked , witnesses to be called and others issues.
Ms. Somoza noted for the record the State intended to cal l anywhere from 30-40
witnesses and had at least sixty (60) exhibits, at this point.
The Court set this matter for Motion for Second Attorney the 1 st day of
September 201 5 at 9:00 a.m., before the Honorable Christopher S. Nye.

The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or posting of bond . .

Deputy Clerk
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F IA.~~-M.
AUG 2 7 2015

LARY G. SISSON

CANYON COUNTY CLERK
A YOUNG, DEPUTY

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, ID 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorneys for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. CR-20 1 5-00582-C
Plaintiff,

EX-PARTE MOTION FOR
PAYMENT OF CO-COUNSEL AND
NOTICE OF HEARING

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby moves this Court for an Order authorizing the defense to engage a second attorney as cocounsel in this matter and for payment of the cost of a this matter from the District Court Fund.
This Motion is based on Rule 1 2.2 of the Idaho Criminal Rules and the following:
1.

On or about January 1 2, 20 1 5, Defendant was found to be indigent and the
Canyon County Public Defender was appointed to represent him in this matter.

2.

Because the Canyon County Chief Public Defender anticipated that her office
would be appointed to represent, Edgar Covarrubias, a co-defendant of Mr.
Hernandez, this matter was assigned to Lary G. Sisson as a conflict public
defender on or about January 20, 20 1 5 .

3.

Defendant is in the Canyon County Detention Center and his bail, which he is
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occurred.
D.

Payment for services provided under the provisions of l.C.R. 1 2.2 shall be made
only upon the submission of a detailed billing setting forth each of the services
provided and the cost of such services.

NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring on for hearing a Ex-Parte
Motion for Payment of Co-Counsel in this matter at the Canyon County Courthouse, 1 1 1 5

·

Albany Street, Caldwell, Idaho, on the 1 st day of September, 20 1 5 at the hour of 9:00 a.m., or as
soon thereafter as counsel may be heard, before the Honorable Judge Christopher S. Nye.
DATED this 271h day of August, 201 5.

LARY G. SISSON
Attorney for Defendant
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LARY G. SISSON
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON COUNTY CLERK
q

nnMINGUEZ. DEPUTY

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
Case No. CR-201 5-00582-C

Plaintiff,
vs.

EVIDENCE IN SUPPORT OF
MOTION TO DISMISS

JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW the Defendant, by and through his attorney of record, Lary G.
Sisson, and hereby provides supplemental evidence in support of Defendant's previously
filed Motion to Dismiss. This supplemental evidence consists of an unredacted audio
recording of the hearing held in this matter on April 30, 20 1 5 . The hearing was held in
regards to Defendant's Motion to Compel and Plaintiffs Motion to Continue.
A disc with the audio recording is attached to this pleading for the Court' s
convenience. Defendant's attorney has not provided a copy of the disc to Plaintiff
because it is the attorney's belief that the State has access to the audio recording through
the FTR ("For the Record") recording system which is used by the Court.
The purpose of the audio recording is to allow the Court to determine:
1 . Whether the court properly followed the Barker (Barker v. Wingo, 407 U. S.
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5 1 4 ( 1 972)) balancing test in taking into consideration the four factors of: ( 1 )
the length o f the delay; (2) the reason(s) for the delay; (3) the defendant' s
assertion(s) of his right; and (4) the prejudice suffered by the defendant owing
to the delay, when determining whether continuing Defendant' s jury trial
would violate Defendant' s right to a speedy trial under the U.S. and Idaho
Constitutions; and
2. Whether the court properly determined that the government had proven there
was "good cause" in order to have the defendant' s trial continued beyond
statutory six month time limit for a speedy trial.
Defendant and his counsel reserve the right to supplement his aforementioned
Motion with further evidence, case law, and/or argument if said items become available.
DATED this 28th day of August, 20 1 5 .

LARY G . SISSON
Attorney for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that on the 28th day of August, 20 1 5, I served a true and correct copy of the
within and foregoing document upon the individual(s) named below in the manner noted:
v"By depositing copies of the same in the designated courthouse box for the following:
Canyon County Prosecuting Attorney' s Office
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant
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THIRD J UDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON

MOTION HEARING

STATE OF IDAHO,
Plaintiff
-vs-

JACOB JUAN HERNANDEZ JR.,
Defendant.

0 True Name
Corrected Name:

) Case No. CR-201 5-582-C
)
) Date: SEPTEMBER 1 , 201 5
)
) Judge: CHRISTOPHER S. NYE
)
) Recording: DCRT 2 (859-905)
) Reported by: TAMARA WEBER

APPEARANCES:
[8J Defendant

[8JDefendant's Attorney - Mr. Lary Sisson

[8J Prosecutor - Mr. Christopher Topmiller

D Interpreter

D Other
Time set for hearing on the

[gjDefendant's Motion Ex-Parte Motion for Payment of Co-Counsel.

PROCEEDINGS:
Mr. Sisson presented argument in support of the Motion for Payment of Co-Counsel; requesting that the Court
appoint Mr. Aaron Bazzoli as co-counsel. Mr. Sisson informed the Court that the Public Defender's office had
denied his request for a second conflict counsel to assist him in the representation of the defendant.
The Court stated opinions and advised counsel it believed this was a matter between defense counsel and the
Canyon County Public Defender, Tera Hardin.
Mr. Sisson presented additional argument in support of the motion; noting that the defendant in this case and
Mr. Bazzoli's former client who was initially a co-defendant and whose case had been resolved by
misdemeanor resolution, would both be willing to waive any conflict.
Mr. Topmiller advised the Court he did not believe he had any standing to object to the motion; but that his
only concern was the potential conflict with proposed co-counsel, Mr. Aaron Bazzoli, as his former client who
had previously been a co-defendant, Michael Prieto, may be called as a witness.
The Court stated opinions and denied the defendant's Motion for Payment of Co-Counsel on the grounds of
the potential conflict with respect to Mr. Aaron Bazzoli if he were appointed as co-counsel, in that the Court
was not comfortable with the waiver of conflict as discussed; and further, that the Court considered this a
private arm's length transaction with Ms. Hardin.
In answer to Mr. Sisson's inquiry, the Court noted it would still deny the motion even if a different co-counsel
was presented to the Court for consideration.

CUSTODY: The defendant was remanded to the custody of the Canyon County Sheriff pending further
proceedings or the posting of bond.

COURT MINUTES
SEPTEMBER 1 , 201 5
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Y CLERK
CANYON COUNT
UTY
DEP
8 DOMINGU EZ.

Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Case No. CR-20 1 5-00582-C

Plaintiff,

DEFENDANT'S PROPOSED
SUPPLEMENTAL JURY
QUESTIONNAIRE

vs.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby lodges with the Court the Defendant's proposed questions to supplement the standard jury
questionnaire that is given to all juries in Canyon County. The proposed questions are attached.
DATED this 8th day of September, 20 1 5.

M, lr�

LARY G. SISSON
Attorney for Defendant
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CERTIFICATE OF SERVICE
I hereby certify that on the gth day of September, 20 1 5, I served a true and correct copy of the
within Defendant' s Proposed Supplemental Jury Questionnaire upon the Canyon County
Prosecuting Attorney' s Office in the manner noted:
../

By delivering copies of the same to the designated courthouse box of the following:
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant
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SUPPLEMENTAL JURY QUESTIONNAIRE
State of ldaho v. Jacob Juan Hernandez, Jr.
Case No. CR-201 5-00582-C

1 a. This trial involves the stabbing of three people on December 24, 20 1 4 in Caldwell, Idaho.
Please write everything you have heard about this case from any other source. (If you need
more room to write, please use the back of this page).

1 b. How did you hear about this case? (Examples: newspaper, local news station, a friend of
one of the person' s stabbed)

2a. Are you personally a member of gang, a former member of a gang, affiliated with a gang,
and/or formerly affiliated with a gang? Yes No
2b. If "yes", please state the name of the gang, your current status with the gang (examples:
member, former member, affiliated, formerly affiliated) and the approximate dates of your
membership and/or affiliation.

2c. Do you have a close family member or friend who is a member of gang, a former member
of a gang, affiliated with a gang, and/or formerly affiliated with a gang? Yes No
2d. If "yes", please write the name of the close family member or friend, the name of the
gang, family member/friend's status with the gang (examples: member, former member,
affiliated, formerly affiliated) and the approximate dates of their membership and/or
affiliation.

2e. Do you have any strong feelings - either positive or negative - towards gangs? Yes
2f. If "yes", then please write what those strong feelings are and why you have them.

DEFENDANT' S PROPOSED SUPPLEMENTAL
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No

3 . Below is a list of potential witnesses who may testify during this trial. If you know any of
these witnesses, please list the witnesses' names and in what capacities have you known the
witnesses.

Potential Witness List
1
2
3
4

Christian Daniel Barner
I Jose Luis Morones
Azusena (Suzy) Soto Morones
Crystal Gomez
Karina
Rayaz-Lopez
5

I11
I 12

Gustavo Rodriguez
Amanda Beascochea
1 3 Michelle Beascochea
1 4 David Angel Prieto, III

15

Kenneth Giles Melody
Storm Wallen

6

Martin Rodriguez Soto

16

7

Alexis Hinds

1 7 Aaron Fehrs

8

Michael Prieto

18

9

Edgar Covarrubias

10

Gilbert Garza

Joey Hoadley - Caldwell Police Depart.
Courtney Dozier - Caldwell Police
19
Depart. & Meridian Police Depart.
Matthew Richardson - Caldwell Police
20
Depart.

N arne of Witness

How You Have Known

a.

b.

c.

d.

DEFENDANT' S PROPOSED SUPPLEMENTAL

4

JURY QUESTIONNAIRE
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e.

f.

g.

h.

1.

J

k.

DEFENDANT'S PROPOSED SUPPLEMENTAL

5

JURY QUESTIONNAIRE
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CA NYON COUNTY CLERK

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

8 DOMINGUEZ. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

MOTION TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney' s Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Aaron Thomas Fehrs, Inmate # 1 54236 , is presently incarcerated in the
Valley County Sheriffs Office.
That a Complaint has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of MURDER II, a Felony in violation of Idaho Code
Section 1 8-400 1 ; 1 8-4003(g) AGGRAVATED BATTERY, a Felony in violation of Idaho
l
Code Section 1 8-907 AGGRAVATED BATTERY, a Felony in violation of Idaho Code
Section 1 8-907 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
MOTION TO TRANSPORT
WITNESS

1
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Section 1 8-4503 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
Section 1 8-4503 .
That a Jury Trial has been scheduled in the above entitled matter for the 30th day of
September, 201 5 through the 2nd day of October, 2 0 1 5 at the hour of 8:30 a.m, at which time the
presence of Aaron Thomas Fehrs, a witness for the State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the

*

to release the said witness to the custody of the Sheriff of Canyon County, Idaho, until such

time as the said proceedings are completed; further directing that the Sheriff of Canyon County
detain said witness until said proceedings are completed and still 1further directing that upon the
completion of said proceedings that Sheriff of Canyon County return the said witness to the
custody of Valley County Sheriff.

DATED this

JL day of September, 20 1 5.
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

By:~

p

~

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

MOTION TO TRANSPORT
WITNESS
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CANYON COU NTY CLERK
R DO MIN GU EZ. DE PU TY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs.
JACO
DOB :

RNANDEZ JR.,

Defendant.

A Motion to Transport State's witness, Aaron Thomas Fehrs, inmate# 1 54236, having
been filed in the above matter, IT IS HEREBY ORDERED that Valley County Sheriff s Office,
release the said witness to the custody of the Sheriff of Canyon County, Idaho, to be transported
within two (2) days prior to the court date of September 30, 201 5, at the hour of 8:30 a.m.,
before the Honorable Judge Nye, until such time as the said proceedings are completed; further
directing that the Sheriff of Canyon County detain said witness until said proceedings are
completed and still further directing that upon the completion of said proceedings the Sheriff of
Canyon County return the said witness to the custody of the Valley County Sheriff.

DATED this

_j}_ day of September, 201 5.

ORDER TO TRANSPORT
WITNESS
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LARY G. SISSON
Attorney at Law
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

SEP \ \ 20\5

NTY CLERK
CANYON COU

A YOUNG, DEPUTY

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO,
CASE NO. : CR-201 5-00582-C
Plaintiff,

MOTION TO TRANSPORT
DEFENDANT

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Lary G. Sisson, attorney for Defendant, and hereby moves the Court for
an Order to Transport Defendant, JACOB JUAN HERNANDEZ, JR., Inmate # 53 844, from the
Owyhee County Jail, Murphy, Idaho, where the defendant is currently incarcerated, to the
Canyon County Courthouse for a Motion Hearing in this matter on 1 7th day of September, 20 1 5
at 2:00 o'clock p.m. or as soon thereafter as can be heard, in front of the Honorable Christopher
S. Nye.
DATED this 1 1 th day of September, 201 5 .

LARY G. SISSON
Attorney for Defendant

MOTION TO TRANSPORT DEFENDANT

1
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CERTIFICATE OF SERVICE

I hereby certify that on the 1 1 th day of September, 201 5, I served a true and correct copy of the
within and foregoing Motion upon the following individual(s) named below in the manner noted:
-/

By placing copies of the same in the courthouse box of the attorney(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney' s Office
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant

MOTION TO TRANSPORT DEFENDANT
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LARY G. SISSON

Attorney at Law
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON COUNTY CLERK

M. NYE, DEPUTY

Attorneys for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY 9F CANYQN .

THE STATE OF IDAHO,
CASE NO. : CR-201 5-00582-C
Plaintiff,

ORDER TO TRANSPORT
DEFENDANT FOR HEARING

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

This matter, having come before this Honorable Court upon Defendant's motion, and good
cause appearing therefore, IT IS HEREBY ORDERED that the Canyon County Sheriff s Office
shall transport, and that the Owyhee County Jail shall release·to the Canyon County Sheriff s Office
for transport, the Defendant, JACOB JUAN HERNANDEZ, JR., (Inmate #53 844), to appear before
this Court for a Motion Hearing in the above-entitled matter on the 1 7th day of September, 20 1 5 , at
2:00 p.m., or as soon thereafter can be heard, in front of the Honorable Christopher S. Nye.
The Canyon County Sheriffs Office is further ORDERED to immediately return said
.... _....

.
Defendant, JACOB JUAN HERNANDEZ, JR, .!o the 'custody of the. Owyhee County Sheriff upon
the completion of said hearing unless otherwise orders;id by the .Court.

ORDER TO TRANSPORT DEFENDANT
FOR HEARING

1
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DATED this

y of September, 20 1 5.

District Judge

CLERK'S CERTIFICATE OF SERVICE

�

I hereby certify that qn the
day of September, 20 1 5, I served a true and correct copy of the
Order to Transport Defendantfor Heating upon the individual(s) named below in the manner
noted:
·

·

../ By depositing copies of the same in the designated courthouse baskets of the following:

Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street, Caldwell, Idaho 83605
Canyon County Sheriff s Office
1 1 1 5 Albany Street, Caldwell, Idaho 83605
LARY G. SISSON
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
../ By faxing copies of the same for delivery to:

Owyhee County Sheriff s Office
PO Box 1 28
Murphy, Idaho 83650
Fax: 208-495- 1 259

CHRIS YAMAMOTO
Clerk of the Court

By:

ORDER TO TRANSPORT DEFENDANT
FOR HEARING
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NTY CLE
cANVON COU
TY
s ALSUP, DEPU

Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. : CR-20 1 5 -00582-C
Plaintiff,

DEFENDANT'S NOTICE OF INTENT
TO INTRODUCE EVIDENCE
PURSUANT TO I.R.E. 803(24) AND/OR
I.R.E 804(6)

v.
JUAN JACOB HERNANDEZ, JR.,
Defendant.

COMES NOW, the Defendant, by and through his attorney of record, and hereby makes
known to Plaintiff of defense counsel' s intention, pursuant to I.R.E. 803(24) and/or 804(6), to
offer the hearsay statements attached to this notice as Exhibit A. The declarant ofthe hearsay
statements is Christian Barner and his address is 4034 Buckingham Way, Fresno, California.
Defense counsel intends to introduce these hearsay statements because:

1.

2.

The statements have circumstantial guarantees of trustworthiness;
The statement are offered as evidence of material facts, namely that: a) it was Edgar
Covarrubias, and not the defendant, who stabbed Christian Barner, and b) that
Defendant did not aid or abet Edgar Covarrubias in stabbing Christian Barner.

3.

In the event Christian Barner does not make himself available to testify during the
trial, or makes statements during the trial that are contrary to his hearsay statements,

DEFENDANT'S NOTICE OF INTENT TO
INTRODUCE EVIDENCE PURSUANT
TO l.R.E. 803(24) AND/OR 804(6)

1
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•
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-

then the statements in Exhibit A are more probative on the points for which they are
offered than any other evidence; and
,�

.�·

The general purposes of these Idaho Rules of Evidence and the interests ofjustice
will best be served by admission of the statements into evidence.

DATED this 1 4th day of September, 20 1 5.

LARY G. SISSON
Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify that on the 14th day of September, 20 1 5, I served a true and correct copy of
the Defendant 's Notice ofIntent to Introduce Evidence Pursuant to I R.E. 803(24) and/or 804(6)
upon the individual(s) named below in the manner noted:
../ By hand delivering copies of the same to:

Canyon County Prosecuting Attorney' s Office
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant

DEFENDANT'S NOTICE OF INTENT TO
INTRODUCE EVIDENCE PURSUANT
TO I.R.E. 803(24) AND/OR 804(6)

2
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

J~.1.,J

E DP.M.

SEP 1 6 2015

CANYON COUNTY CLERK
A YOUNG, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

MOTION TO QUASH TRANSPORT
OF A WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney
for the Canyon County Prosecuting Attorne

�ce, State of Idaho, and hereby moves this

Honorable Court for an entry of an Order Quashing the Transport for Aaron Thomas Fehrs,
Inmate # 1 54236.
1) The State no longer needs said witness.

DATED this

day of September, 20 1 5.

N.
Deputy Prosecuting Attorney

MOTION TO QUASH
TRANSPORT ORDER

1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on or about this
day of September, 20 1 5,
I caused a true and correct copy of the foregoing instrument to be served upon the attorney for
the Defendant by the method indicated below and addressed to the following:
() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

MOTION TO QUASH
TRANSPORT ORDER

2
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

ORDER TO QUASH TRANSPORT
ORDER

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

A Motion to Quash Transport order having been filed in the above matter, IT IS
HEREBY ORDERED that the Transport Order in the above entitled matter is quashed.

DATED this

ORDER TO QUASH
TRANSPORT ORDER

_li_.

day of

, 2o

1
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LARY G. SISSON
Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

DP.M.

CANYON COUNTY CLERK
8 DOMINGUEZ, DEPUTY

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. : CR-201 5-00582-C
Plaintiff,

DEFENDANT'S SECOND NOTICE OF
INTENT TO INTRODUCE EVIDENCE
PURSUANT TO I.R.E. 803(24) AND/OR
I.R.E 804(6)

v.
JUAN JACOB HERNANDEZ, JR.,
Defendant.

COMES NOW, the Defendant, by and through his attorney of record, and hereby makes
known to Plaintiff of defense counsel's intention, pursuant to I.R.E. 803(24) and/or 804(6), to
offer all the of the hearsay statements, without redactions, made by Edgar Covarrubias during his
interview with the prosecuting attorneys and their agent on September 9, 20 1 5 . The declarant of
the hearsay statements is Edgar Covarrubias and his address is: Canyon County Detention
Center, 2 1 9 N. 1 2th Avenue, Caldwell, Idaho.
Defense counsel intends to introduce these hearsay statements because:

1.

2.

The statements have circumstantial guarantees of trustworthiness;
The statement are offered as evidence of material facts, namely that: a) it was Edgar
Covarrubias, and not the defendant, who stabbed Ricardo Sedano, and b) that
Defendant did not aid or abet Edgar Covarrubias in stabbing Ricardo Sedano.

DEFENDANT'S SECOND NOTICE OF
INTENT TO INTRODUCE EVIDENCE
PURSUANT TO I.R.E. 803(24) AND/OR 804(6)
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3.

In the event Edgar Covarrubias does not make himself available to testify during the
trial, or makes statements during the trial that are contrary to his hearsay statements,
then the statements in the aforementioned interview are more probative on the points
for which they are offered than any other evidence; and

4.

The general purposes of these Idaho Rules of Evidence and the interests ofjustice
will best be served by admission of the statements into evidence.

DATED this 1 6th day of September, 20 1 5.

LARY G. SISSON
Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify that on the 1 6th day of September, 20 1 5, I served a true and correct copy of
the Defendant 's Second Notice ofIntent to Introduce Evidence Pursuant to I R.'E. 803(24) and/or
804(6) upon the individual(s) named below in the manner noted:
./ By hand delivering copies of the same to:

Canyon County Prosecuting Attorney' s Office
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant

DEFENDANT'S SECOND NOTICE OF
INTENT TO INTRODUCE EVIDENCE
PURSUANT TO I.R.E. 803(24) AND/OR 804(6)

2
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, AND FOR THE COUNTY OF CANYON
PRESIDING: CHRISTOPHER S. NYE
THE STATE OF I DAHO,
Plaintiff,
vs
JACOB JUAN HERNANDEZ JR. ,

Defendant.

)
)
)
)
)
)
)
)
)
)

DATE: SEPTEMBER 1 7, 201 5
COURT MIN UTE
CASE NO. CR-201 5-582-C
TIME: 2:00 P.M.
REPORTED BY: Tamara Weber
DCRT 2 ( 1 57-229)

This having been the time heretofore set for hearing on the Defendant's Motion
to Dismiss Counts II

-

V in the above entitled matter, the State was represented by

Mr. Christopher Topmiller and Ms. Eleonora Somoza, Deputy Prosecuting Attorneys,
and the defendant was present with counsel, Mr. Lary G. Sisson.
The Court called the case and noted the motion scheduled for hearing this date.
Mr. Sisson presented argument in support of the defendant's Motion to Dismiss
Counts II through V of the Superseding I ndictment.
Mr. Topmiller presented rebuttal argument in opposition to the motion and
referenced the Court to his brief filed in June 201 5.
Mr. Sisson presented final argument in support of the motion.
Mr. Topmiller presented additional rebuttal argument in opposition to the motion.

COURT MINUTES
SEPTEMBER 1 7, 201 5

1
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The Court reviewed relevant procedural history and provided a synopsis of the
timeline of the case.
The Court announced its findings and denied the defendant's Motion to
Dismiss Counts II through V; and advised the parties that all five counts would

proceed to trial.
Ms. Somoza advised the Court that the lab testing results came back on the knife
found in the defendant's apartment, that it was first tested for the presence of blood, and
that a separate test for DNA would be required. Ms. Somoza informed the Court that
the DNA testing had not been done yet and would not be completed by the start of the
current trial date.

Ms. Somoza further advised the Court regardless of whose blood

was on the knife, that it was not relevant to the State's case and it would be prepared to
proceed to trial; but that if Mr. Sisson intended to make an issue of the knife and the
lack of DNA results at trial, then it would be a problem and the State would ask for a
continuance to complete the DNA testing.
Mr. Sisson responded that he felt that if he vigorously defended his client he
would be responsible for a continuance of the trial, and expressed his frustration that
the State had the evidence since December 24th and had delayed sending it off to the
lab for four months. Mr. Sisson noted the State had obtained a continuance previously
and was now seeking another one.
The Court noted it d id not have a motion from the State to continue the trial
before it today, and advised the parties if the defense wanted to argue the issue that

COURT MINUTES
SEPTEMBER 17, 201 5

2
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there was blood on the knife, but that there was no evidence to show that it was the
defendant's blood, that it believed that wou ld be appropriate to argue at trial.
Based upon the Court's statements, Ms. Somoza advised the Court the State
would move for a continuance of the trial. The Court directed Ms. Somoza to file the
appropriate motion and schedule it for hearing on Friday September 25th at 1 :30 to be
addressed before the pre-draw of the jury also scheduled that date.
The Court advised the parties it would not rule at this time on arguments relative
to the blood on the knife, as it needed to review that in more detail.
Mr. Sisson informed the Court that he had subpoenaed documents from the Ada
County Sheriff with respect to inmate records of those individuals who were housed with
or near the defendant when he was being held at that facility on approximately January
8th and gth and who might have overheard conversations or statements made by the

defendant; but that the Ada County Sheriff's Office was rel uctant to provide those
records directly to him and had forwarded them directly to the Court.
The Court noted it had received from the Ada County Sheriff those documents
requested under subpoena.
Ms. Somoza noted she had not received a copy of the subpoenaed documents,
and that if Mr. Sisson intended to use that information the State would need an
opportunity to conduct its own investigation.
Mr. Sisson noted the basis of his request for the documents from the Ada County
Jail was with respect to a confidential informant who claimed he was in a cell next to the
defendant, and that the defendant made statements to him admitting that he committed
COURT MINUTES
SEPTEMBER 1 7, 201 5
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this crime. Mr. Sisson advised the Court he wished to investigate to see if there were
any other individuals in that same area of the jail when those statements were allegedly
made by the defendant.
M r. Sisson requested that the Court determine if the documents received under
subpoena from the Ada County Sheriff's Office could be released at this time to give
him an opportunity to review the documents before trial.
The Court recessed at 2 : 1 8 p.m. to review the subpoenaed documents.
The Court reconvened at 2:26 p.m. with all parties being present.
The Court advised the parties it had reviewed the documents provided under
subpoena by the Ada County Sheriff's Office, and ruled that the documents could be
provided to counsel; but that they not be shared with the defendant. The Court directed
the clerk to provide a copy to each of the parties.
The Court advised the parties the motion to continue trial could be heard
·

Wednesday, September 23, 201 5.
The Court expressed concern to the parties of the possibility that what if the
defendant were convicted of this crime, and then later the DNA results came back that
the blood on the knife was not the victim's.
In answer to the Court's inquiry, Ms. Somoza noted I.S.P. had indicated it would
need one more month to complete the DNA testing.
The Court advised the parties it would be reticent to allow the defense to argue
the State had no evidence on the blood or knife; knowing that the evidence was still
being tested . The Court advised the parties it would address the blood issue when it
COURT MINUTES
SEPTEMBER 1 7, 201 5
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addressed the State's Motion to Continue Trial next Wednesday, September 23, 201 5
at 2:30 p.m.

The Court inquired if there were any further issues to be addressed.
Mr. Sisson informed the Court he had submitted a Jury Questionnaire about two
weeks ago, but that it was beyond the deadline set by Judge Huskey previously and
inquired if it would be allowed or not. The Court responded that it would address the
timeliness of the Jury Questionnaire on September 23rd as well.
In answer to Mr. Topmiller inquiry, the Court noted the State would not be
required to file a formal Motion to Continue Trial.
The Court determined there were no other issues to be addressed at this time.
The Court advised the parties if there were any additional motions to be heard to
schedule them for hearing on September 23, 201 5 at 2:30 p.m.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or the posting of bond .
The Court adjourned at 2:29 p.m.

**CLERK NOTE:
Directly after these proceedings, a copy of the subpoenaed
documents from the Ada County Sheriff was provided to both Mr. Topmiller and Mr.
Sisson.

COURT MINUTES
SEPTEMBER 1 7, 201 5
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

L�

P.M.

SEP 1 8 2015
CANYON COUNTY CLERK
A YOUNG, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

MOTION TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney's Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Kenneth Gile Melody, Inmate # 1 029329, is presently incarcerated in the
Ada County Sheriffs Office.
That a Complaint has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of MURDER II, a Felony in violation of Idaho Code
Section 1 8-400 1 ; 1 8-4003(g) AGGRAVATED BATTERY, a Felony in violation of Idaho

Code Section 1 8-907 AGGRAVATED BATTERY, a Felony in violation of Idaho Code
Section 1 8-907 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
MOTION TO TRANSPORT
WITNESS

1
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Section 1 8-4503 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
Section 1 8-4503 .
That a Jury Trial has been scheduled in the above entitled matter for the 30th day of
September, 20 1 5 through the 2"d day of October, 2 0 1 5 at the hour of 8:30 a.m, at which time the
presence of Kenneth Giles Melody, a witness for the State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the Ada County Sheriffs Office to release the said witness to the custody of the Sheriff of
Canyon County, Idaho, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings that Sheriff of Canyon County
return the said witness to the custody of Ada County Sheriffs Office.

DATED this

£ day of September, 201 5 .
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

MOTION TO TRANSPORT
WITNESS
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SEP 1 8 2015

CANYON COUNTY CLERK
A YOUNG.

DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB:
Defendant.

A Motion to Transport State's witness, Kenneth Giles Melody, inmate# 1 029329, having
been filed in the above matter, IT IS HEREBY ORDERED Ada County Sheriffs Office, release
the said witness to the custody of the Sheriff of Canyon County, Idaho, to be transported within
two (2) days prior to the court date of September 30, 20 1 5 , at the hour of 8:30 a.m., before the
Honorable Judge Nye, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings the Sheriff of Canyon County
return the said witness to the custody of the Ada County Sheriffs Office.

DATED this

-.J1__ day of September, 20 1 5.
Judge
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Canyon County Courthouse
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CLERK
CANYON COUNTY
A YOUNG, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2 0 1 5-00582
Plaintiff,

·>

MOTION TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney' s Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Aaron Thomas Fehrs, Inmate #1 1 5578, is presently incarcerated in the
Idaho Department of Correction.
That a Complaint has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of MURDER II, a Felony in violation of ldaho Code
Section 1 8-400 1 ; 1 8-4003(g) AGGRAVATED BATTERY, a Felony in violation of Idaho

Code Section 1 8-907 AGGRAVATED BATTERY, a Felony in violation of Idaho Code
Section 1 8-907 KIDNAPPING SECOND DEGREE, a Felony in violation of idaho Code
MOTION TO TRANSPORT
WITNESS
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Section 1 8-4503 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
Section 1 8-4503 .
That a Jury Trial has been scheduled in the above entitled matter for the 30th day of
September, 20 1 5 through the 2nd day of October, 20 1 5 at the hour of 8:30 a.m, at which time the
presence of Aaron Thomas Fehrs, a witness for the State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the Idaho Department of Correction to release the said witness to the custody of the Sheriff of
Canyon County, Idaho, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings that Sheriff of Canyon County
return the said witness to the custody of Idaho Department of Correction.

DATED this

__j_:f day of September, 20 1 5.
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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CANYON COUNTY CLERK
G OF.PUTV
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRI
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB
Defendant.

A Motion to Transport State's witness, Aaron Thomas Fehrs, inmate# 1 1 5578, having
been filed in the above matter, IT IS HEREBY ORDERED that Idaho Department of
Correction., release the said witness to the custody of the Sheriff of Canyon County, Idaho, to be
transported within two (2) days prior to the court date of September 30, 20 1 5, at the hour of 8:30
a.m., before the Honorable Judge Nye, until such time as the said proceedings are completed;
further directing that the Sheriff of Canyon County detain said witness until said proceedings are
completed and still further directing that upon the completion of said proceedings the Sheriff of
Canyon County return the said witness to the custody of the Idaho Department of Correction.

DATED this

day of September, 20 1 5.

Judge
ORDER TO TRANSPORT
WITNESS
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LARY G. SISSON

CANYON COUNTY CLERK

Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

S ALSUP, DEPUTY

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. : CR-20 1 5-00582-C
Plaintiff,

DEFENDANT'S FIRST MOTION IN
LIMINE AND NOTICE OF HEARING

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney, Lary G. Sisson, and hereby moves
this Court for an Order in Limine before trial and selection of a jury allowing the presentation of
all of the prosecution interview, without redactions, of Edgar Covarrubias which occurred on
September 9, 20 1 5.
This Motion is based on the Idaho Rules of Evidence (I.R.E.), Rules 40 1 , 402, 803(24),
804(3) and/or 804(6) and the following:
1 . On or about September 9, 20 1 5, the two (2) deputies and one ( 1 ) investigator for the
Canyon County Prosecuting Attorney' s Office, met with Edgar Covarrubias, and his
attorney. Mr. Covarrubias is a co-defendant of Defendant, Jacob Hernandez.
DEFENDANT'S FIRST MOTION IN LIMINE
AND NOTICE OF HEARING

1

206

...

2. Mr. Covarrubias agreed to talk about his involvement in the death of Ricardo Sedano.
As part of the agreement between the parties, if the State believed that Mr.
Covarrubias was being truthful with the prosecution, then the State agreed to amend
the charges against Mr. Covarrubias to one count of Voluntary Manslaughter. After
the amendment Mr. Covarrubias agreed to plead guilty to the one count of Voluntary
Manslaughter.
3 . On September 1 1 , 20 1 5, the State filed in Canyon County case number CR-201 52050-C a Second Superceding Indictment dismissing four other charges against Mr.
Covarrubias and amending the charge of 2 nd Degree Murder to Voluntarily
Manslaughter. On that same date, Mr. Covarrubias pled guilty to Voluntary
Manslaughter.
4. During his aforementioned interview on September 9, 20 1 5, Mr. Covarrubias
confessed to acting alone and stabbing Ricardo Sedano once. His subsequent
description of the stabbing is corroborated by other witnesses' statements as well as
the autopsy report of Ricardo Sedano.
5. The interview of Mr. Covarrubias will be offered by Defendant's counsel as evidence
of material facts, namely that: a) it was Edgar Covarrubias, and not Defendant, who
stabbed Ricardo Sedano, and b) that Defendant did not aid or abet Edgar Covarrubias
in stabbing Ricardo Sedano.
6.

Among exception to the hearsay rule is Rule 803(24) of the I.R.E. which states:
"(24) Other exceptions. A statement not specifically covered by any of the foregoing
exceptions but having equivalent circumstantial guarantees of trustworthiness, if the

DEFENDANT'S FIRST MOTION IN LIMINE
AND NOTICE OF HEARING
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court determines that (A) the statement is offered as evidence of a material fact; (B)
the statement is more probative on the point for which it is offered than any other
evidence which the proponent can procure through reasonable efforts; and (C) the
general purposes of these rules and the interests ofjustice will best be served by
admission of the statement into evidence. A statement may not be admitted under
this exception unless the proponent of it makes known to the adverse
party sufficiently in advance of the trial or hearing to provide the adverse party with a
fair opportunity to prepare to meet it, the proponent's intention to offer the statement
and the particulars of it, including the name and address of the declarant."
7. Defense counsel believes that the requirements have been met, under Rule 803(24) of
the I.R.E. for admission of the unredacted audio recording of the aforementioned
interview.
8. In the alternative, Mr. Covarrubias has indicated that he will not testify for any party
during the jury trial for Defendant. If that indeed becomes true, then Mr. Covarrubias
will be an unavailable witness as defined by Rule 804 of the I.R.E.
9. Consequently, the aforementioned interview of Mr. Covarrubias is admissible as a
statement against interest (Rule 803(3) of the I.R.E.). As stated earlier, Mr.
Covarrubias's description of the stabbing is corroborated by other witnesses'
statements as well as the autopsy report of Ricardo Sedano. Additionally, the
prosecution undoubtedly believed Mr. Covarrubias's statements because his plea
agreement was contingent upon the prosecution believing that Mr. Covarrubias was
truthful about his culpability. Thus, corroborating circumstances clearly indicate

DEFENDANT'S FIRST MOTION IN LIMINE
AND NOTICE OF HEARING
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the trustworthiness of Mr. Covarrubias' statements.
1 0. Alternatively, the interview would be admissible pursuant to Rule 804(6) of the I.R.E.
which states: "(6) Other exceptions. A statement not specifically covered by any of
the foregoing exceptions but having equivalent circumstantial guarantees
of trustworthiness, if the court determines that (A) the statement is offered as
evidence of a material fact; (B) the statement is more probative on the point for which
it is offered than any other evidence which the proponent can procure through
reasonable efforts; and (C) the general purposes of these rules and the interests of
justice will best be served by admission of the statement into evidence. However, a
statement may not be admitted under this exception unless the proponent of it makes
known to the adverse party sufficiently in advance of the trial or hearing to provide
the adverse party with a fair opportunity to prepare to meet it, the party's intention to
offer the statement and the particulars of it, including the name and address of the
declarant."
1 1 . Defense counsel believes that the requirements have been met, under Rule 804(6) of
the I.R.E. for admission of the unredacted audio recording of the aforementioned
interview.
1 2. Therefore, Defense counsel seeks an Order in Limine allowing the presentation of all
of the prosecution interview, without redactions, of Edgar Covarrubias which
occurred on September 9, 20 1 5 . So the court may review the interview, a copy of the
recording of the interview has been burned to a disc which is attached to the original
of this motion.
DEFENDANT'S FIRST MOTION IN LIMINE
AND NOTICE OF HEARING
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NOTICE OF HEARING

YOU ARE HEREBY NOTIFIED that Defendant will take up for hearing his Motion in
Limine on the 23rd day of September, 20 1 5 at 2:30 p.m., or as soon thereafter as can be heard, in
front of the Honorable District Judge Christopher S. Nye.
DATED this 1 8th day of September, 20 1 5.

LARY G. SISSON
Attorney for Defendant

CERTIFICATE OF SERVICE
I HEREBY CERTIFY That a true and correct copy of the fon�going Defendant 's First
Motion in Limine was delivered to the attorney for the Plaintiff by placing said copy in the
Prosecuting Attorney' s basket located at the Clerk's Office, Canyon County Courthouse, on or
about this 1 8th day of September, 20 1 5 .

'
'

..

;,
.

LARY G. SISSON
Attorney for Defendant

DEFENDANT' S FIRST MOTION IN LIMINE
AND NOTICE OF HEARING

210

5

DVD

(see Certificate of Exhibits)

211

-

-

I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: CHRISTOPHER S. NYE DATE: SEPTEMBER 23, 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.
JACOB J. HERNANDEZ, JR.,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO: CR-201 5-00582-C
TIME: 2:30 P.M.
REPORTED BY: Tamara Weber
DCRT 2 (227-254)(301 -308)

This having been the time heretofore set for Pretrial Motions in the above
entitled matter, the State was represented by Mr. Christopher Topmiller and Ms.
Eleonora Somoza, Deputy Prosecuting Attorneys for Canyon County. The defendant
was present in court with counsel, Mr. Lary Sisson.
The Court noted the State's Motion to Communicate with Represented Persons.
In answer to the Court's inquiry, Mr. Sisson had no objection to the motion .
Mr. Topmiller noted for the record the person to whom the motion is in regard to
is Phillip Law, who is represented in unrelated matters by Robert Chastain and Elisa
Massoth. Mr. Topmiller advised the Court that Mr. Chastain and Ms. Massoth objected
to this motion and requested the same be noted for the record.
The Court noted the objection and granted the motion as to the dates of 08-09
January 201 5, and to facts that pertain to this case only.
COURT MINUTES
SEPTEMBER 23, 201 5
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The Court noted Defense's Motion for Jury Questionnaire.
Mr. Topmiller indicated jury questionnaires were usually directed toward pretrial
publicity and felt the gang issues cou ld be addressed in voir dire.

Mr. Topmiller

requested the Court address the State's Motion to Continue the Jury Trial first, and then
return to this motion if needed .
The Court noted the State's Motion to Continue the Trial in this matter.
Ms. Somoza presented argument in support of the motion. Ms. Somoza wished
to have DNA testing conducted on a knife, and had been notified by the State lab once
all DNA was received , the testing would take approximately one ( 1 ) month.
Ms. Somoza additionally stated there were numerous defense witnesses that
needed to be located and interviewed .
Ms. Somoza requested the trial be reset to commence the 1 6th day of November
201 5.
Mr. Sisson presented argument against the motion. Mr. Sisson noted there was
a four ( 4) month delay in sending the knife to the state lab for testing. Mr. Sisson noted
he'd been given a reason for the delay by the State, but said reason had not been
placed on the record.

Mr. Sisson additionally cited case law and indicated the

defendant was not willing to waive speedy trial , although may consider doing so if the
State were to agree he could be released with conditions.
The Court noted the speedy trial date was the 1 4th day of October 201 5.

COURT MINUTES
SEPTEMBER 23, 201 5
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The Court inquired of Mr. Sisson as to his position if the DNA evidence was
exculpatory.
Mr. Sisson stated the defense believed the DNA evidence would be exculpatory.
Mr. Sisson additionally indicated it was the State's burden to prove the defendant's guilt,
and as there was no DNA evidence at this point; the defense found that in itself to be
exculpatory.
Ms. Somoza presented further argument in support of the motion.
The Court inquired of the State as to the reason for the delay in sending the knife
to the state lab for DNA testing.
Ms. Somoza indicated the State as well as the detectives assigned to this case,
believed the knife had been timely sent to the State Lab; however it was later
determined the Evidence Division of the Caldwell Police Department failed to do so.
The Court reviewed relevant procedural history in this matter and denied the
State's Motion to Continue the Trial.
The Court noted Defendant's Motion in Limine.
Mr. Sisson presented argument in support of the motion.
Mr. Sisson indicated the co-defendant, Edgar Covarrubias's legal counsel
objected to him being spoken with in regard to this case. Mr. Sisson further stated it
was his understanding Edgar Covarrubias would be advised by counsel to assert his
Fifth Amendment rights when questioned about this case.

COURT MINUTES
SEPTEMBER 23, 201 5
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Mr. Sisson requested he therefore be allowed to pl�y the audio of the interview
between the State and co-defendant, Edgar Covarrubias, without redactions, to the jury.
Mr. Topmiller objected to the motion and stated the co-defendant was in fact
available until the Court deems him unavailable. Further, the Court had the authority to
compel the witness to answer question(s) over his assertion of his Fifth Amendment
rights. Mr. Topmiller stated the motion was premature.
Mr. Sisson presented further argument in support of the motion.
Mr. Topmiller presented further argument against the motion.
The Court reserved ruling on the motion.
The Court recessed at 2 :54 p.m.
The Court reconvened at 3:01 p.m.
Ms. Somoza renewed the State's motion made the 1 th day of September 201 5,
in regard to DNA testing.

Ms. Somoza requested the Defense not be allowed to

address the issue of DNA testing, or if allowed , the State then be able to fully explain
the reason the testing was not completed was the defendant demanded trial on the date
set.
Mr. Sisson objected and as there was no formal motion filed . Mr. Sisson further
inquired as to who would be testifying that the defendant would not agree to allow DNA
testing; and noted he did not wish to be subpoenaed as a witness in this case. Mr.
Sisson stated other than the Prosecutors testifying everything else would be hearsay.

COURT MINUTES
SEPTEMBER 23, 201 5
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Mr. Sisson further argued the issue wasn't the defendant's unwillingness to agree
to the DNA testing, rather the issue was why it wasn't tested. Mr. Sisson stated he felt
this was something that could be addressed as this was not an issue of the defendant
or his counsel being an obstructionist, merely asserting his right to speedy trial.
The Court inquired of Mr. Sisson.
Mr. Sisson responded .
Ms. Somoza clarified the Idaho State Police Analysist was aware of the time
table in this case and informed the State they would not be able to complete the testing
in time for trial.
Mr. Sisson had no objection, providing the defendant was not blamed.
Mr. Topmiller noted in regard to the Defense's request for a jury questionnaire
the State would prefer it be limited to pretrial publicity only.

Mr. Topmiller further

requested each side be granted one and one-half (1 %) hours for voir dire, wherein the
gang issues could be addressed.
Mr. Topmiller stated in others trials he participated in where jury questionnaires
were utilized , the procedure was any jurors with a positive response would be
questioned individually; then voir dire for the entire panel would commence thereafter.
The Court indicated it would utilize that procedure in this trial as well.
The Court stated it would seat two (2) alternate jurors in this case.
The Court noted pre-draw of the jury set for the 25th day of September 201 5
at 1 :30 p.m.

COURT MINUTES
SEPTEMBER 23, 201 5
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In answer to Mr. Sisson's inquiry, the clerk stated each side would have twelve
( 1 2) peremptory challenges.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or posting of bond .

Deputy Clerk

COURT MINUTES
SEPTEMBER 23, 201 5
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CL
ERK
S FENNELL, DEP UTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

MOTION TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB:
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney's Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Kenneth Gile Melody, Inmate # 1 029329, is presently incarcerated in the
I SCI.
That a Complaint has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of MURDER II, a Felony in violation of Idaho Code
Section 1 8-400 1 ; 1 8-4003(g) AGGRAVATED BATTERY, a Felony in violation of Idaho

Code Section 1 8-907 AGGRAVATED BATTERY, a Felony in violation of Idaho Code
Section 1 8-907 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
MOTION TO TRANSPORT
WITNESS
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Section 1 8-4503 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
Section 1 8-4503 .
That a Jury Trial has been scheduled in the above entitled matter for the 30th day of
September, 20 1 5 through the 2nd day of October, 201 5 at the hour of 8:30 a.m, at which time the
presence of Kenneth Giles Melody, a witness for the State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the Ada County Sheriff s Office to release the said witness to the custody of the Sheriff of
Canyon County, Idaho, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings that Sheriff of Canyon County
return the said witness to the custody of I SCI.

DATED this

2J_

day of September, 20 1 5.
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

MOTION TO TRANSPORT
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CANYON COUNTY
Gl.ERK
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRft::HAm!LD, DEPUTY

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs .
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

A Motion to Transport State's witness, Kenneth Giles Melody, inmate# 1 029329, having
been filed in the above matter, IT IS HEREBY ORDERED that ISCI, release the said witness to
the custody of the Sheriff of Canyon County, Idaho, to be transported within two (2) days prior
to the court date of September 30, 20 1 5, at the hour of 8:30 a.m., before the Honorable Judge
Nye, until such time as the said proceedings are completed; further directing that the Sheriff of
Canyon County detain said witness until said proceedings are completed and still further
directing that upon the completion of said proceedings the Sheriff of Canyon County return the
said witness to the custody of the ISCI
DATED this ____a3_ day of September, 201 5.

Judge
ORDER TO TRANSPORT
WITNESS
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1
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B D OMING UEZ. DEPUTY

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

MOTION TO AUTHORIZE
COMMUNICATION WITH
REPRESENTED PERSONS

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

COMES NOW, Christopher Topmiller, Deputy Prosecuting Attorney, and moves this
Court for an order authorizing communication with represented persons housed within three cells
in any direction of Jacob Juan Hernandez, Jr. from January 8, 20 1 5 through January 9, 20 1 5 in
the Ada County Jail. The State is asking the Court to authorize investigation statements by Jacob
Juan Hernandez Jr., relating to the crime on December 24, 20 1 4 to these individuals.

DATED this

day of September, 20 1 5 .

Christopher Topmiller
Deputy Prosecuting Attorney
MOTION TO AUTHORIZE
COMMUNICATION WITH
REPRESENTED PERSONS
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CERTIFICATE OF SERVICE

J3

day of September, 20 1 5,
I HEREBY CERTIFY that on or about this
I caused a true and correct copy of the foregoing instrument to be served upon the attorney for
the Defendant by the method indicated below and addressed to the following:
() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

MOTION TO AUTHORIZE
COMMUNICATION WITH
REPRESENTED PERSONS
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CANYON COUNTY CLERK
S FENNELL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

ORDER AUTHORIZING
COMMUNICATION WITH
REPRESENTED PERSONS

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

A Motion to communicate with represented persons having been filed in the above
matter, and good cause existing to support said motion, IT IS HEREBY ORDERED that the
State is authorized to communicate with represented persons housed in the Ada County Jail
within three cells in any direction of Jacob Juan Hernandez, Jr. from January 8, 20 1 5 through
January 9, 20 1 5 .

DATED this

day of September, 201 5 .

ORDER AUTHORIZE
COMMUNICATION WITH
REPRESENTED PERSONS
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

1169 1A.k_E_DP.M.
SEP 2 4 2015

CANYON COUNTY CLERK
8 DOMINGUEZ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

MOTION TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney's Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Gilberto Garza, Inmate # 1 035745, is presently incarcerated in the Ada
County Jail.
That a Complaint has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of MURDER II, a Felony in violation of Idaho Code
Section 1 8-400 1 ; 1 8-4003(g) AGGRAVATED BATTERY, a Felony in violation of Idaho

Code Section 1 8-907 AGGRAVATED BATTERY, a Felony in violation of Idaho Code
Section 1 8-907 KIDNAPPING SECOND DEGREE, a Felony in violation of ldaho Code
MOTION TO TRANSPORT
WITNESS
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Section 1 8-4503 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
Section 1 8-4503 .
That a Jury Trial has been scheduled in the above entitled matter for the 3 0th day of
September, 20 1 5 through the 2"d day of October, 20 1 5 at the hour of 8:30 a.m, at which time the
presence of Gilberto Garza, a witness for the State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the Ada County Sheriff s Office to release the said witness to the custody of the Sheriff of
Canyon County, Idaho, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings that Sheriff of Canyon County
return the said witness to the custody of Ada County Jail.

DATED this

4

day of September, 201 5,
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

By:C__--0

£_

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

MOTION TO TRANSPORT
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CANYON COUNTY CLERK
8 DOMINGUEZ. DEPUTY

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2 0 1 5-00582
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB
Defendant.

A Motion to Transport State's witness, Gilberte Garza, inmate# 1 035745 , having been
filed in the above matter, IT IS HEREBY ORDERED that Ada County Jail release the said
witness to the custody of the Sheriff of Canyon County, Idaho, to be transported within two (2)
days prior to the court date of September 30, 20 1 5, at the hour of 8:30 a.m., before the
Honorable Judge Nye, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings the Sheriff of Canyon County
return the said witness to the custody of the Ada County Jail.

cJd

DATED this

ORDER TO TRANSPORT
WITNESS

clliy of September, 20 1 5 .
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LARY G. SISSON

K
CANYON COUNTY CL ER
B DO MIN GU EZ , DE PU TY

Attorney at Law
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO,
CASE NO. : CR-201 5-00582-C
Plaintiff,
v.

MOTION TO TRANSPORT
WITNESS FOR HEARING

JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Lary G. Sisson, attorney for Defendant, and hereby moves the Court for
an Order to Transport a witness, EDGAR J. COVARRUBIAS, Inmate # 1 27508, from the
Owyhee County Jail, Murphy, Idaho, where the witness is currently incarcerated, to the Canyon
County Courthouse for a jury trial in this matter on the 2nd day of October, 20 1 5 by 9:00 o 'clock
a.m. in front of the Honorable Christopher S. Nye.
DATED this 24th day of September, 20 1 5 .

LARY G. SISSON
Attorney for Defendant
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CERTIFICATE OF SERVICE
I hereby certify that on the 24th day of September, 20 1 5, I served a true and correct copy of the
within and foregoing Motion upon the following individual(s) named below in the manner noted:
-/

By placing copies of the same in the courthouse box of the attorney(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney's Office
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant
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LARY G. SISSON

F

Attorney at Law
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

SEP 2 � 2015

UNTY CLERK
CANYON CO
UTY
A YOUNG . DEP

Attorneys for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. : CR-201 5-00582-C
Plaintiff,

ORDER TO TRANSPORT
WITNESS FOR HEARING

V.

JACOB JUAN HERNANDEZ, JR.,
Defendant.

This matter, having come before this Honorable Court upon Defendant' s motion, and good
cause appearing therefore, IT IS HEREBY ORDERED that the Canyon County Sheriffs Office
shall transport, and that the Owyhee County Jail shall release to the Canyon County Sheriff s Office
for transport, EDGAR J. COVARRUBIAS, (Inmate # 1 27508), to appear before this Court as a
witness in a Jury Trial in the above-entitled matter on the 2nd day of October, 20 1 5, at 9:00 a.m. or
as soon thereafter can be heard, in front of the Honorable Christopher S. Nye.
The Canyon County Sheriffs Office is further ORDERED to immediately return said
witness, EDGAR J. COVARRUBIAS., to the custody of the Owyhee County Sheriff upon the
completion of said hearing unless otherwise ordered by the Court.
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DATED this

Z

•
of September, 20 1 5.

CHRISTOPHER S. NYE
District Judge

CLERK'S CERTIFICATE OF SERVICE

"7r I

day of September, 20 1 5, I served a true and correct copy ofthe
I hereby certify that on the
Order to Transport Witnes~earing upon the individual(s) named below in the manner noted:
v By depositing copies of the same in the designated courthouse baskets of the following:

Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street, Caldwell, Idaho 83605
Canyon County Sheriff s Office
1 1 1 5 Albany Street, Caldwell, Idaho 83605
LARY G. SISSON
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
V By faxing copies of the same for delivery to:

Owyhee County Sheriff s Office
PO Box 128
Murphy, Idaho 83650
Fax: 208-495 - 1 259

CHRIS YAMAMOTO
Clerk of the Court

By:
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-73 91
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CANYON COUNTY CLERK
8 DOMINGUEZ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

MOTION TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney's Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Phillip Law, Inmate #63 1 797, is presently incarcerated in the Ada
County Jail.
That a Complaint has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of MURDER II, a Felony in violation of ldaho Code
Section 1 8-400 1 ; 1 8-4003(g) AGGRAVATED BATTERY, a Felony in violation of Idaho

Code Section 1 8-907 AGGRAVATED BATTERY, a Felony in violation of Idaho Code
Section 1 8-907 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
MOTION TO TRANSPORT
WITNESS
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Section 1 8-4503 KIDNAPPING SECOND DEGREE, a Felony in violation of ldaho Code
Section 1 8-4503 .
That a Jury Trial has been scheduled in the above entitled matter for the 30th day of
September, 20 1 5 through the 2nd day of October, 20 1 5 at the hour of 8:30 a.m, at which time the
presence of Phillip Law, a witness for the State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the Ada County Sheriff s Office to release the said witness to the custody of the Sheriff of
Canyon County, Idaho, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings that Sheriff of Canyon County
return the said witness to the custody of Ada County Jail.

DATED this

4

day of September, 20 1 5.
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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CANYON COUNTY CLERK
B DOMINGUEZ. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2 0 1 5 -00582
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

A Motion to Transport State's witness, Phillip Law, inmate#63 1 797 , having been filed in
the above matter, IT IS HEREBY ORDERED that Ada County Jail release the said witness to
the custody of the Sheriff of Canyon County, Idaho, to be transported within two (2) days prior
to the court date of September 30, 20 1 5, at the hour of 8:30 a.m., before the Honorable Judge
Nye, until such time as the said proceedings are completed; further directing that the Sheriff of
Canyon County detain said witness until said proceedings are completed and still further
directing that upon the completion of said proceedings the Sheriff of Canyon County return the
said witness to the custody of the Ada County Jail.

DATED thi

J.i.__

ORDER TO TRANSPORT
WITNESS

day of September, 20 1 5.
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LARY G. SISSON

CANYON COUNTY CLERK
B DOMINGUEZ. DEPUTY

Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Case No. CR-201 5-00582-C

Plaintiff,

DEFENDANT'S SECOND
PROPOSED SUPPLEMENTAL JURY
QUESTIONNAIRE

vs.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby lodges with the Court the Defendant's second set of proposed questions to supplement the
standard jury questionnaire that is given to all juries in Canyon County. The proposed questions
are attached.
DATED this 24th day of September, 20 1 5 .

���

LARY G. SISSON
Attorney for Defendant

DEFENDANT' S SECOND PROPOSED

1
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CERTIFICATE OF SERVICE

I hereby certify that on the 24th day of September, 20 1 5, I served a true and correct copy of
the within Defendant's Second Proposed Supplemental Jury Questionnaire upon the Canyon
County Prosecuting Attorney's Office in the manner noted:
../

By delivering copies of the same to the designated courthouse box of the following:
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant

DEFENDANT' S SECOND PROPOSED

2

SUPPLEMENTAL JURY QUESTIONNAIRE
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PROPOSED SUPPLEMENTAL JURY QUESTIONNAIRE
State of ldaho v. Jacob Juan Hernandez, Jr.
Case No. CR-20 1 5-00582-C

1 . This trial involves the stabbing of three people on December 24, 20 1 4 in Caldwell, Idaho.
If you have heard anything about this event from the media (examples: television,
newspaper, news websites, Facebook, Twitter, Instagram, blogs, etc.), please write in
detail everything you have heard about this case from any other source.
2. If you have heard about this event, please list all of your sources of information.
(Examples: Idaho Press-Tribune, KTVB news, a friend of one of the person who was
stabbed.)
3 . If there i s anything else you have heard about this event, which has not been listed in
your answers to questions 1 or 2, please write what you have heard and the source of the
information.

DEFENDANT'S SECOND PROPOSED

3

SUPPLEMENTAL JURY QUESTIONNAIRE
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
S ALSUP, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

OBJECTION TO FOURTH
MOTION TO COMPEL

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney
of the Canyon County Prosecuting Attorney ' s Office, on behalf of the State of Idaho, who
objects to the Fourth Motion to Compel filed by the Defendant herein, for the reasons that:
1 . The Court ruled that the drive-by on David Prieto's grandmother's house was
inadmissable - and therefore irrelevant. The State has no obligation to provide
discovery in a matter that the Court has deemed to be inadmissible in the case.
2) More importantly, the incident is still under investigation, no arrests have
been made, the case has not been submitted for a review of charges. To

OBJECTION TO FOURTH
MOTION TO COMPEL
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provide Defense with the information contained in the reports at this time
would compromise the investigation and potentially harm future prosecution.
DATED this 1 7th day of November, 20 1 5 .

Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 1 7th day of November, 20 1 5, I caused a true
and correct copy of the foregoing instrument to be served upon the attorney for the Defendant by
the method indicated below and addressed to the following:
() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

c~-o
CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

OBJECTION TO FOURTH
MOTION TO COMPEL
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I N THE DISTRICT COURT OF THE THI RD J UDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: CHRISTOPHER S. NYE DATE: SEPTEMBER 25, 201 5
THE STATE OF I DAHO,
Plaintiff,

)
)
)
)

)

VS.

JACOB JUAN HERNANDEZ JR.,

Defendant.

)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-201 5-582-C
TIME: 1 :30 p.m.
REPORTED BY: Tamara Weber
DCRT 2 ( 1 29-1 53)

This having been the time heretofore set for Pre-Draw of Jury Panel in the aboveentitled matter, the State was represented by Mr. Christopher Topmiller and Ms. Eleonora
Somoza, Deputy Prosecuting Attorneys for Canyon County; and the defendant was present
with counsel, Mr. Lary Sisson.
The Court convened at 1 :29 p.m., outside the presence of the prospective jury
panel.
The Court provided counsel with a copy of its preliminary jury instructions #1 through
#8 with instruction to review them over the weekend.
The Court noted it had constructed a Jury Questionnaire for the members of the
prospective jury panel to answer with respect to any knowledge of this case. Further, the
Court noted those prospective jurors who answered the questionnaire in the affirmative
COURT MINUTES
SEPTEMBER 25, 201 5
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I
would be examined voi r d i re individually, outside the presence of the other members of the
prospective panel.
Ms. Somoza informed the Court upon a quick review of the preliminary instructions it
appeared that her name was spelled incorrectly.
Ms. Somoza noted she would email the State's updated witness list to both the
Court and M r. Sisson.
The Cou rt and counsel reviewed preliminary jury instructions individually, and noted
numerous clerical corrections to be made.
The Court advised counsel it would allow each party two (2) hours to conduct voi r
dire examination . The Court and counsel discussed further issues relative to jury selection.
the process for handling of the Jury Questionnaires, and trial schedule.
The clerk d rew thirty-eight (38) numbers, one at a time, and the following
prospective jurors were assigned to be seated as follows:
#445
#31 7
#378
#494
#369
#398
#500

#342
#388
#376
#423
#372
#473
#721

#441
#352
#375
#407
#483
#657

#31 9
#430
#325
#463
#493
#51 2

#361
#486
#426
#41 9
#478
#476

#38
#354
#424
#399
#397
#446

Mr. Topmiller advised the Court he would put the Court on notice that he was in the
process of researching grants of immunity for the two co-defendants who were going to
testify; and that he expected both to invoke the Fifth Amendment. M r. Topmiller furthe r

COURT MINUTES
SEPTEMBER 25, 201 5
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advised the Court he was prepared to offer both witnesses use immunity or derivative use
immunity, that he needed to know how the Court intended to rule, and that he would ask
the Court to compel the witnesses to testify.
In answer to the Court's inquiry, each of counsel stated there were no other
preliminary matters to be addressed at this time.
The Court noted the jury trial would commence Monday, September 28, 201 5 at
8:30 a.m.
The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond .

COURT MINUTES
SEPTEMBER 25, 20 1 5
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I N THE DISTRICT COURT OF THE THI RD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING : CHRISTOPHER S. NYE DATE: SEPTEMBER 28, 201 5
THE STATE O F I DAHO,
Plaintiff,
vs.

JACOB JUAN HERNANDEZ JR. ,

Defendant.

)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-201 5-582-C
TIME: 8:30 a.m.
REPORTED BY: laura Whiting
DCRT 2 (832-530)

)

)

This having been the time heretofore set for trial to a jury in the above-entitled
matter, the State was represented by Mr. Christopher Topmiller and Ms. Eleonora Somoza,
Deputy Prosecuting Attorneys for Canyon County; and the defendant was present with
counsel, Mr. lary Sisson.

The State's Agent, Detective Rice, was seated at the

prosecution table.
The Court convened at 8:32 a.m., with the defendant and each of counsel being
present, and outside the presence of the prospective jury panel.
The Court inquired if there were any preliminary matters to be addressed before
commencing jury selection.
Mr. Topmiller advised the Court the State intended to introduce the fact that Edgar
Covarrubias plead guilty to the killing of Ricky Sedano, but not the fact that he plead guilty
to Manslaughter, and requested the Court read a stipulation to the jury that Edgar
COURT MI NUTES
SEPTEMBER 28, 201 5
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Covarrubias plead guilty to the killing of Ricky Sedano earlier this month; and presented
argument in support of his request.
Mr. Sisson presented rebuttal argument and argued that he believed the jury panel
should know that Edgar Covarrubias plead guilty to Manslaughter. Mr. Sisson noted the
Edgar Covarrubias had not been sentenced yet, but that he d id have a copy of the Court
Minute and the Amended Superseding I ndictment relative to his guilty plea to
Manslaughter.
Mr. Topmiller presented final argument in support of the State's request to not
inform the jury panel that Edgar Covarrubias plead guilty to Manslaughter; just that he
plead guilty to killing Ricky Sedano.
The Court ruled that it would be relevant for the jury panel to know that Edgar
Covarrubias plead guilty to Manslaughter of the victim, Ricky Sedano. The Court advised
Mr. Sisson it would like to review the Court Minute and Amended Superseding Indictment
prior to introduction to the jury panel.
The Court noted for the record that under its direction , the Bailiff had provided all
members of the prospective jury panel with a Jury Question naire relative to any knowledge
they may have of this case, and that all those with affirmative answers would be individually
examined voir dire by the Court and counsel outside the presence of the other members of
the prospective jury panel.
The Court recessed at 8:37 a.m.
The Court reconvened at 8:58 a . m . , with each of counsel and the defendant being
present; and outside the presence of the prospective jury panel.
COURT MINUTES
SEPTEMBER 28, 201 5
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The Court noted it had received all the Juror Questionnaires from the Bailiff and it
had been determined that seventeen ( 1 7) of the prospective jurors had responded in the
affirmative with respect to some knowledge of this case.
The Court and counsel d iscussed the procedure to be used for individual voir dire
examination of the seventeen (1 7) prospective jurors who had answered the Jury
Questionnaire in the affirmative.
The Court recessed at 9:00 a.m.
The Court reconvened at 9:06 a.m., with each of counsel and the defendant being
present; and outside the presence of the prospective jury panel.
The Court noted for the record it would proceed with i ndividual examination of the
seventeen ( 1 7) prospective jurors who had answered the Jury Questionnaire in the
affirmative.
Prospective Juror #424 was called , and individually examined voir dire by the Court,
Mr. Topmiller and Mr. Sisson, and passed for cause.
Prospective Juror #1 88 was individually examined voir dire by the Court, and
excused for cause.
Prospective Juror #373 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson, and passed for cause.
Prospective J uror #447 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson. Upon the motion of Mr. Topmiller, Prospective Juror #447 was
excused for cause.
Prospective Juror #483 was individually examined voir dire by the Court, Mr.
COURT MINUTES
SEPTEMBER 28, 201 5
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Topmiller and Mr. Sisson, and passed for cause.
Prospective Juror #426 was individually examined voir dire by the Court. An
Electronic Hearing Device was provided to the juror to assist him. Upon further voir dire
examination, Prospective Juror #426 was excused for cause.
Prospective Juror #345 was called to take seat #1 7 previously assigned to
Prospective Juror #426 during the pre-draw of prospective jury panel.
Prospective Juror #348 was individually examined voi r dire by the Court, Mr.
Topmiller and Mr. Sisson, and passed for cause.
Prospective Juror #378 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson, and passed for cause.
Prospective Juror #367 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson. Upon the motion of Mr. Topmiller, Prospective Juror #367 was
excused for cause.
Prospective Juror #389 was individually examined voir d ire by the Court, Mr.
Topmiller and Mr. Sisson, and excused for cause.
Prospective Juror #374 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson. Upon the motion of Mr. S isson, Prospective Juror #374 was
excused for cause.
Prospective Juror #42 1 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson, and passed for cause.
Prospective Juror #476 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson, and passed for cause.
COURT MINUTES
SEPTEMBER 28, 201 5
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Prospective Juror #386 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson, and passed for cause.
Prospective Juror #500 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson, and passed for cause.
Prospective Juror #330 was individually examined voir dire by the Court and Mr.
Topmiller, and challenged for cause. Mr. Sisson conducted voir d ire examination and
passed Juror #330 for cause. Mr. Topmiller presented argument in support of the State's
motion to excuse the juror for cause. The Court denied the State's challenge of juror #330,
and passed the juror for cause.
Prospective Juror #455 was individually examined voir dire by the Court, Mr.
Topmiller and Mr. Sisson, and excused for cause.
The Court noted all seventeen ( 1 7) prospective jurors who had answered in the
affirmative to the Jury Questionnaire had now been examined individually.
The Court reviewed the names of those individuals listed as witnesses with counsel.
The Bailiff informed the Court that prospective jurors #376, #494, and #486 who had
been pre-drawn (seats #1 4, #1 0 and #1 1 ) had not reported for jury duty. Under direction of
the Court, the clerk drew prospective jurors #450 , #392, and #487, respectively, to replace
seats #1 4, #1 9, and #1 1 due to the non-appearance of the prospective jurors listed above.
The Court advised counsel the prospective jury panel had not previously been sworn
and that the entire prospective jury panel would be placed under oath when was brought
into court room, and the Court would then inquire of the seventeen ( 1 7) prospective jurors
who were individually examined if their answers were true and correct, or if there were any
COURT MINUTES
SEPTEMBER 28, 201 5
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changes to be made to their answers.
The Court recessed at 1 0:56 a.m.

The Court reconvened at 1 1 :0 1 a.m., with each of counsel and the defendant being
present; and outside the presence of the prospective jury panel.
Mr. Topmiller requested that jury selection be completed today and then the Court
recess for the day and take up opening arguments tomorrow morning at 8:30 a.m. Mr.
Sisson stated no objection to adjourning for the day after jury selection had been
completed.
The Court recessed at 1 1 :02 a.m.
(During the recess, the Bailiff informed the clerk that Prospective Juror #657 had not
reported for jury duty. Prospective Juror #373 was called to replace juror #657.)

The Court reconvened at 1 1 : 1 6 a.m., with each of counsel and the defendant being
present. The prospective jury panel was present and properly seated in the charge of the
Bailiff.
Those thirty-eight (38) prospective jurors previously d rawn on September 25, 201 5
and as modified this date were seated in the appropriate seats as follows:
#445
#3 1 7
#378
#392
#369

#342
#388
#450
#423
#372

#3 1 9
#430
#325
#463
#384

#398
#500

#473
#72 1

#5 1 2

#44 1
#352
#375
#407
#483
#373

#36 1
#487
#345
#4 1 9
#4 78
#476

#38
#354
#424
#399
#39 7
#446

The Court noted for the record that Prospective Juror #373 had been called to
COURT MINUTES
SEPTEMBER 28, 201 5
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replace Juror #659 who had not reported for jury duty this morning, and who had previously
been pre-drawn and seated in chair #34.
The Court introduced its' staff, each of counsel and the defendant to the prospective
jurors.
The Court advised the prospective jury panel of the nature of the case, and read the
charging Superseding Indictment to the prospective jury panel; and noted the defendant's
plea of not guilty to the charges.
In answer to the Court's inquiry, each of counsel stated they were prepared to
proceed to trial.
The Court advised the defendant and the State of their right to challenge the jury
panel or any individual prospective juror for cause; and of their right to exercise twelve ( 1 2)
peremptory challenges each, before the jury panel was sworn.
The Court noted the Bailiff had previously called the roll of the prospective jury
panel.
The prospective jury panel was sworn voir dire by the clerk at 1 1 :24 a.m.
The Court examined those seventeen ( 1 7) prospective jurors previously individually
examined in response to the Jury Questionnaire, and determined that they believed the
answers they provided previously in individual voir dire to be correct and that they had no
changes to make to the answers provided .
The Court instructed the prospective jurors regarding voir dire examination and gave
preliminary instructions.
The Court conducted general voir d ire examination of the prospective jury panel as
COURT MINUTES
SEPTEMBER 28, 201 5
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a whole.
A brief sidebar was held .

Prospective juror #493 was excused for cause, and prospective juror #384 was
called .
The Court continued general voir dire examination of the prospective jury panel.
The Court recessed for the lunch at 1 1 :51 a.m.; and admonished the prospective
jurors not to discuss the case with one another or anyone else, and not to communicate
regarding the case electronically, or to conduct any independent investigation , and not to
form any opinions regarding the case.
The Court reconvened at 1 :09 p.m., with each of counsel and the defendant being
present; and outside the presence of the prospective jury panel.
Mr. Top miller advised the Court with respect to the Court's earlier ruling that the fact
that Edgar Covarrubias plead guilty to Voluntary Manslaughter in the killing of Ricky
Sedano could be produced in trial, that he believed it would leave an unfair impression ,
and h e would request the State b e allowed to put a Deputy Prosecutor on the witness
stand to explain why a defendant might plead guilty to a lesser offense. Further, Mr.
Topmiller requested he be allowed to add Ms. Erica Kallin, Deputy Prosecutor, to the
witness list so she could testify as such, and presented argument in support thereof.
Mr. Sisson objected to the State's request and presented rebuttal argument.
Mr. Topmiller presented final argument in support of the State's motion.
The Court advised the parties it would take the issue under advisement and render
a decision after a jury had been selected .
COURT MINUTES
SEPTEMBER 28, 201 5
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The Court advised the parties they would each have two (2) hours to conduct voir
dire examination.
The Court recessed at 1 : 1 4 p.m.
The Court reconvened at 1 :20 p.m., with each of counsel and the defendant being
present. The prospective jury panel was present and properly seated in the charge of the
Bailiff.
Mr. Topmiller conducted voir dire examination of the prospective jury panel as a
whole and individually.
A brief sidebar was held at 1 :33 p.m.
Prospective Juror #38 was excused for cause. Prospective Juror #431 was called .
Mr. Topmiller continued voir dire examination of the prospective jury panel as a
whole and individually.
The Court recessed at 2: 1 7 p.m.
The Court reconvened at 2:27 p.m., with all parties being present. The prospective
jury panel was present and properly seated in the charge of the Bailiff.
Mr. Topmiller continued voir dire examination of the prospective jury panel as a
whole and individually, and passed the panel for cause.
Mr. Sisson conducted voir dire examination of the prospective jury panel as a whole
and individually.
Prospective Juror #473 was excused for cause and Prospective Juror #508 was
called .
Mr. Sisson continued voir dire examination of the prospective jury panel as a whole
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and individually.
The Court recessed at 4:08 p.m.

The Court reconvened at 4:25 p.m., with all parties being present. The prospective
jury panel was present and properly seated in the charge of the Bailiff.
Mr. Sisson continued voir dire examination of the prospective jury panel as a whole
and individually, and passed the panel for cause.
Mr. Topmiller conducted final voir dire examination and passed the panel for cause.
The Court advised the jury it was now time for counsel to exercise their peremptory
challenges.
Mr. Topmiller and Mr. Sisson each exercised their respective twelve ( 1 2) peremptory
challenges one a time; with the prospective jury panel remaining present.
The Court instructed those prospective jurors chosen to try this matter to take the
appropriate seat in the jury box.
The following fourteen ( 1 4) jurors were called and seated :
#441
#378
#373

#361
#325
#476

#352
#392

#430
#375

#487
#423

#354
#483

Each of counsel accepted the jury panel as �eated .
The Court thanked and excused the remaining members of the prospective jury
panel with instruction to report back to the Jury Commissioner.
The selected jurors were sworn by the clerk to well and truly try the matter at issue
at 5:28 p.m.
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The Court excused the jury panel for the day at 5:29 p.m . , to reconvene tomorrow
morning at 8:30 a.m.; with the admonishment not to discuss the case with anyone, not to
communicate regarding the case electronically, not to conduct any independent
investigation, and not to form any opinion until the case was formally submitted to them for
deliberation.
Outside the presence of the jury, the Court directed counsel to be present at 8:00
a.m. if there were any preliminary matters to be add ressed .
The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond.
The Court adjourned at 5:30 p.m.
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: CHRISTOPHER S. NYE DATE: SEPTEMBER 29, 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.

JACOB JUAN HERNANDEZ JR. ,

Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-201 5-582-C
TIME: 8:00 a.m.
REPORTED BY: Laura Whiting
DCRT 2 (832- 5 1 0)

)

This having been the time heretofore set for second day of trial to a jury in the
above-entitled matter, the State was represented by Mr. Christopher Topmiller and Ms.
Eleonora Somoza, Deputy Prosecuting Attorneys for Canyon County; and the defendant
was present with counsel, Mr. Lary Sisson. The State's Agent, Detective Rice, was seated
at the prosecution table.
Prior to the commencement of these proceedings, Defendant's Exhibits #F through
#Z (photographs) and #AA through #TT (photographs) were marked for identification
purposes.
The Court convened at 8:32 a.m., with the defendant and each of counsel being
present, and outside the presence of the jury panel.
The Court advised counsel it had corrected the clerical errors in the Preliminary Jury
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I nstructions #1 through #8.

Mr. Topmiller requested permission to use two d iagrams in his opening statement;
and Mr. Sisson stated no objection.
The jury panel was returned into Court and properly seated in the charge of the
Bailiff at 8:35 a.m.
In answer to the Court's inquiry, both parties indicated they were prepared to
proceed to trial .
Under direction of the Court, the clerk read Part I of the Superseding Indictment to
the jury panel, and noted the defendant's' plea of not guilty to all charges.
The Court read Preliminary Jury Instructions #1 through #8 to the jury panel.
Mr. Topmiller presented an opening statement on behalf of the State.
Mr. Sisson presented an opening statement on behalf of the defendant.
Upon stipulation of the parties, State's Exhibit #2, an audio recording of the 91 1 call,
was marked , admitted into evidence, and published to the jury. The Court noted the Court
Reporter d id not need to report the publishing of the exhibit.
The State's first witness, JAMES ELLIOTT VANDERMASS, was called , sworn by
the clerk, and direct examined by Mr. Topmiller. State's Exhibits #1 and #3 through #1 0
having previously been marked were submitted to the witness. State's Exhibit #1 0 was
identified by the witness as a photograph of a red car, offered , and there being no
objection, was admitted into evidence and published to the jury. Direct examination of the
witness continued . State's Exhibit #8 was identified by the witness as a photograph
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depicting the rear of the vehicle, offered , and there being no objection, was admitted into
evidence and published to the jury. State's Exhibit #9 was identified by the witness as a
photograph of the red car and the victim, Ricky Sedano, on the ground , offered, and there
being no objection, was admitted into evidence and published to the jury. State's Exhibit
#7 was identified by the witness as a photograph of the victim, Ricky Sedano, offered , and
there being no objection, was admitted into evidence and published to the jury. Direct
examination of the witness continued. State's Exhibits #5 and #6 were identified by the
witness as photographs of the victim, offered , and there being no objection, were admitted
into evidence and published to the jury. Direct examination of the witness continued .
State's Exhibits #3 and #4 were identified by the witness as photographs of the victim,
Ricky Sedano, offered , and there being no objection, were admitted into evidence and
published to the jury. The witness was direct examined further, cross-examined, and
excused.
The State's second witness, MARK MILELLO, was called, sworn by the clerk, and
direct examined by Mr. Topmiller. State's Exhibit #1 having previously been marked , was
identified by the witness as a photograph depicting the rear of the vehicle and the victim,
Ricky Sedano laying on the ground, offered , and there being no objection, was admitted
into evidence and published to the jury. The witness was direct examined further, crossexamined , redirect examined , and excused .
The Court recessed at 1 0: 1 6 a.m. and admonished the jury panel not to discuss the
case among themselves or with anyone else; not to communicate electronically regard ing
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the case, and not to conduct any personal investigation of the case.
The Court reconvened at 1 0:36 a.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
Mr. Topmiller advised the Court the State wished to have marked as State's Exhibit
#1 1 and introduce into evidence the body cam video taken by Officer Robbins which
showed Mark Milello giving C.P.R. to the victim, Ricky Sedano. Mr. Topmiller presented
argument in support of State's Exhibit #1 1 .
Mr. Sisson objected to proposed State's Exhibit #1 1 on the grounds it was
cumulative, inflammatory, and its prejudicial affect substantially outweighed any probative
value.
The body cam video was marked as State's Exhibit #1 1 and published to the Court
for consideration (consisting of approximately eleven minutes of video).
Erica Robbins was seated at the witness stand and direct examined by Mr. Topmiller
·

as an offer of proof with respect to the offer of State's Exhibit #1 1 .
Mr. Sisson presented additional rebuttal argument to the offer of State's Exhibit #1 1 .
Mr. Topmiller presented further argument in support of State's Exhibit #1 1 ; noting
that he would redact the video to where the victim was put in the ambulance, right it at
eleven minute increment. Mr. Topmiller argued the statements made in the audio were not
being offered for the truth of the matter asserted .
The Court ruled it would allow State's Exhibit #1 1 as published to be admitted into
evidence with the understanding that the video recording would be redacted to the eleven
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minute increment as published to the Court this date, and that the State would lay the
proper foundation needed with respect to the body cam. Ms. Somoza informed the Court
her office was working on the redacted copy and requested the State be allowed to play
the original recording as limited to the eleven minutes to the jury at this time, and then later
substitute the redacted copy for jury deliberations.
The jury panel was returned into Court and properly seated in the charge of the
Bailiff at 1 0:57 a.m.
The Court advised the jury panel it had addressed an evidentiary issue in their
absence, and apologized for the delay.
The State's third witness, ERICA ROBBINS, was called , sworn by the clerk, and
direct examined by Mr. Topmiller. State's Exhibit #1 1 having previously been marked, was
identified by the witness as footage from her body camera, offered , and admitted into
evidence over the objection of Mr. Sisson. Mr. Sisson renewed his earlier objection for the
record . State's Exhibit #1 1 , a body cam video record ing of approximately eleven minutes,
was published to the jury. The witness was direct examined further, cross-examined, and
redirect examined . State's Exhibits #1 2 and #1 3 having previously been marked, were
identified by the witness as photographs of Jose Morones, offered , and there being no
objection, were admitted into evidence and published to the jury panel. The witness was
redirect examined further, and excused subject to recall.
The State's fourth witness, JOEY HOADLEY, was called, sworn by the clerk, and
direct examined by Mr. Topmiller. State's Exhibits #1 4 through #1 8 having previously been
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marked were submitted to the witness for identification. Direct examination of the witness
continued . State's Exhibit #1 4 was identified by the witness as a photograph of the red
Impala, offered , and there being no objection was admitted into evidence, and published to
the jury. Direct examination of the witness continued . State's Exhibits #1 5 through #1 8
were identified by the witness as photographs of the white B uick, offered , and there being
no objection, were admitted into evidence. Direct examination of the witness continued .
State's Exhibit #76, a hand drawn map of street view (not to scale) was marked and offered
for demonstrative purposes only. State's Exhibits #1 5 through #1 8 were published to the
jury, having previously been admitted into evidence. Direct examination of the witness
continued . State's Exhibit #79, a map of the street view, was marked for demonstrative
purposes.

Direct examination of the witness continued.

State's Exhibit #60 having

previously been marked , was identified by the witness as a photograph of Edgar
Covarrubias, offered , and there being no objection, was admitted into evidence and
published to the jury. State's Exhibit #59 having previously been marked , was identified by
the witness as a photograph of Gustavo Rodriguez, offered , and there being no objection,
was admitted into evidence and published to the jury. . State's Exhibit #46 having previously
been marked was identified by the witness as a photograph of the defendant, Jacob Juan
Hernandez Jr. , offered , and there being no objection, was admitted into evidence and
published to the jury. State's Exhibit #47 having previously been marked was identified by
the witness as a photograph of Michael Prieto, offered, and there being no objection, was
admitted into evidence and published to the jury. State's Exhibit #61 having previously
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been marked was identified by the witness as a photograph of Gilberto Garza, offered, and
there being no objection, was admitted into evidence and published to the jury. The
witness was direct examined further, cross-examined , redirect examined, and excused
subject to recall.
The Court excused the jury panel for lunch at 1 1 :58 a.m. with instruction to
reconvene at 1 : 1 5 p.m. The Court admonished the jury panel not to d iscuss the case
among themselves or with anyone else; not to communicate electronically regarding the
case, not to conduct any personal investigation of the case, and not to form any opinions
until the case was formally submitted to them for deliberation.
Outside the presence of the jury panel, Mr. Sisson advised the Court the State
intended to call the Coroner, Vickie DeGeus to testify this afternoon , that bodily fluids
. (blood and urine) from Mr. Sedano had been sent out to a lab for analysis, and that he
intended to introduce results from that independent lab that the victim, Ricky Sedano had
both Methamphetamine and THC in his system during Ms. DeGeus testimony, and that he
anticipated the State would have an objection.
Mr. Topmiller advised the Court he would object to the independent lab results being
introduced on the grounds of relevance and foundation , and presented rebuttal argument
in objection thereto. Mr. Topmiller argued that there would be no way that the technician
who conducted the testing would be available to testify to lay the proper foundation for that
report.
Mr. Sisson presented argument in support of the proposed testimony.
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The Court ruled it would sustain the State's objection to the proposed testimony for
now with respect to the independent lab results, but advised Mr. Sisson he could renew his
motion if it later became relevant.
Mr. Topmiller presented further rebuttal argument.
The Court recessed at 1 2:03 p.m.
The Court reconvened at 1 : 1 1 p.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
Upon motion of the State, State's Exhibits #76 and #79 were admitted into evidence
for demonstrative purposes, there being no objection.
Mr. Topmiller submitted a redacted copy of the body cam video previously admitted
as State's Exhibit #1 1 . Pursuant to its prior Order, the Court ordered the redacted body
cam video be marked as State's Exhibit #1 1 -A, and substituted for State's Exhibit #1 1 . Mr.
Sisson stated he had no objection to the substitution of the redacted video for State's
Exhibit #1 1 .
The jury panel was returned into the courtroom and properly seated in the charge of
the Bailiff at 1 : 1 7 p.m.
The State's fifth witness, AARON STREIBEL, was called , sworn by the clerk, and
direct examined by Mr. Topmiller. State's Exhibit #1 5 was identified by the witness as a
photograph of the white Buick. Direct examination of the witness continued . State's
Exhibit #76 was identified by the witness as a sketch he d rew of the crime scene. State's
Exhibit #80 was marked and identified by the witness as a sketch he created of the scene
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where the red Chevy was located , offered , and there being no objection, was admitted into
evidence. Direct examination of the witness continued . State's Exhibit #8 1 was marked
and identified by the witness as a birds-eye view of the apartment complex, and offered
into evidence.

Mr. Sisson objected to the offer on the basis of foundation.

Direct

examination of the witness continued. State's Exhibit #81 was re-offered , and admitted
into evidence over the objection of Mr. Sisson. The witness was direct examined further
and cross-examined . Defendant's Exhibits #K through #W having been previously marked
were identified by the witness as various photographs that he took of the white B uick,
offered , and there being no objection were admitted into evidence and published to the
jury. Cross-examination of the witness continued . Defendant's Exhibits #X through #HH
having been previously marked were identified by the witness as photographs that he took
of the red Chevy Impala, offered, and there being no objection, were admitted into
evidence and published to the jury.

Cross-examination of the witness continued.

Defendant's Exhibits #II through #00 having previously been marked, were identified by
the witness as various photographs he took inside Apartment D, offered , and there being
no objection, were admitted into evidence and published to the jury. Cross-examination of
the witness continued . Defendant's Exhibits #PP through #TT having previously been
marked, were identified as various photographs of Apartment B , offered , and there being
no objection, were admitted into evidence and published to the jury. The witness was
cross-examined further, redirect examined , and excused subject to recall.
The State's sixth witness, SAMUEL SUYEHIRA, was called, sworn by the clerk, and
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direct examined by Mr. Topmiller. State's Exhibits #22 through #35 having previously been
marked were submitted to the witness for identification. State's Exhibit #22 was identified
by the witness as a photograph of the apartment complex, offered , and there being no
objection, was admitted into evidence and published to the jury. Direct examination of the
witness continued. State's Exhibit #82 through #84 having previously been marked , were
identified by the witness as three-D depictions ofthe crime scene (CAD diagrams), offered ,
and there being no objection, were admitted into evidence. Direct examination of the
witness continued. State's Exhibits #23 through #25 having previously been marked , were
identified by the witness as various photographs of the apartment complex, offered , and
there being no objection, were admitted into evidence and published to the jury panel.
Direct examination of the witness continued . State's Exhibits #26 through #29 having
previously been marked , were submitted to the witness for identification. The witness
identified State's Exhibit #26 as a photograph of the crime scene with evidence markers;
State's Exhibit #27 as a photograph of a shoeprint; State's Exhibit #28 as a photograph of
the east end of the apartment complex; and State's Exhibit #29 as a photograph of a
baseball cap. State's Exhibits #26 through #29 were offered, and there being no objection,
were admitted into evidence and published to the jury. Direct examination of the witness
continued .

State's Exhibits #30 through #35 having previously been marked , were

identified by the witness as various photographs of the crime scene, offered , and there
being no objection , were admitted into evidence and published to the jury.
The jury panel was removed from the Courtroom at 2:45 p.m. with the
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admonishment not to discuss the case among themselves or with anyone else; not to
communicate electronically regarding the case, not to conduct any personal investigation of
the case, and not to form any opinions until the case was submitted to them for
deliberation.
Outside the presence of the jury panel, Mr. Topmiller advised the Court the Stated
intended to introduce and publish to the jury, the video of the crime scene, State's Exhibit
#36, which was approximately twenty-two (22) minutes long.

Mr. Sisson stated no

objection to State's Exhibit #36.
The Court recessed at 2:47 p.m.
The Court reconvened at 3:07 p.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
Mr. Topmiller addressed scheduling issues and informed the Court that Dr. Joe
Kronz would need to testify today as he would not be available tomorrow, and that it would
more than likely be necessary to go past 5:00 p.m. to get him on the stand. Mr. Sisson
stated no objection.
The jury was returned into the courtroom and properly seated in the charge of the
Bailiff at 3 : 1 4 p.m.
The State's sixth witness, SAM UEL SUYEHIRA, resumed the witness stand. Direct
examination by Mr. Topmiller continued . State's Exhibit #36 having previously been
marked , was identified by the witness as a DVD copy of the crime scene video, offered ,
and there being no objection, was admitted into evidence.
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Mr. Topmiller informed the Court he would not ask to publish State's Exhibit #36 at
this time; noting the jury panel would have the ability to view it in their deliberations if they
wished . Direct examination of the witness continued . State's Exhibits #37 through #45
having previously been marked , were identified by the witness as various autopsy
photographs. State's Exhibit #37 was offered, and there being no objection was admitted
into evidence and published to the jury. State's Exhibit #38 was offered , and ad mitted into
evidence over the objection of Mr. Sisson. State's Exhibit #38 was published to the jury.
State's Exhibit #39 was offered , and admitted into evidence over the objection of Mr.
Sisson. State's Exhibit #39 was published to the jury. State's Exhibits #40 through #45
were offered , and there being no objection , were admitted into evidence and published to
the jury. The witness was direct examined further, and cross-examined. Defendant's
Exhibits #F through #J having previously been marked , were identified by the witness as
photographs depicting items present at the crime scene, offered , and there being no
objection , were admitted into evidence and published to the jury. The witness was crossexamined further, redirect examined , and excused .
The State's seventh witness, AMANDA BEASOCHEA, was called , sworn by the
clerk, and direct examined by Ms. Somoza. The witness identified the defendant for the
record . Direct examination of the witness continued. State's Exhibit #85 (an aerial map)
having previously been marked , was offered , and there being no objection , was admitted
into evidence. The witness was direct examination further, cross-examined , redirect
examined , and excused.
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The State's eighth witness, MICHELLE BEASOCHEA, was called , sworn by the
clerk, and directed examined by Ms. Somoza, cross-examined , redirect examined , and
excused .
A brief sidebar was held .
The Court recessed at 4:34 p.m. to allow the jury panel to make necessary
arrangements as the Court anticipated going past 5:00 p.m.
The Court reconvened at 4:47 p.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The State's ninth witness, VICKIE DEGEUS-MORRIS, was called, sworn by the
clerk, direct examined by Mr. Topmiller, and there being no cross-examination , was
excused .
The State's tenth witness, JOE KRONZ, was called, sworn by the clerk, and direct
examined by Mr. Topmiller. The witness identified State's Exhibit #38 as a photograph of
the individual he had performed an autopsy on, and State's Exhibit #38 as an autopsy
photograph depicting the stab wound. The witness was cross-examined , and excused .
The Court excused the jury panel for the evening at 5:09 p.m., with instruction to
reconvene at 9:00 a.m. tomorrow morning. The Court admonished the jury panel not to
discuss the case among themselves or with anyone else; not to communicate electronically
regarding the case, not to conduct any personal investigation of the case, and not to form
any opinions until the case was formally submitted to them for deliberation.
The defendant was remanded to the custody of the Canyon County Sheriff pending
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further proceedings or the posting of bond.
The Court adjourned at 5: 1 0 p.m.
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I N THE DISTRICT COURT OF THE THI RD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: CHRISTOPHER S. NYE DATE: SEPTEMBER 30, 201 5
THE STATE OF I DAHO,
Plaintiff,
VS.

JACOB JUAN HERNANDEZ JR. ,

)

)
)

)
)
)
)
)

)

Defendant.

COURT MINUTE
CASE NO: CR-201 5-582-C
TIME: 9:00 a.m.
REPORTED BY: Laura Whiting
DCRT 2 (857-439)

)
)

This having been the time heretofore set for thi rd day of trial to a jury in the
above-entitled matter, the State was represented by Mr. Christopher Topmiller and Ms.
Eleonora Somoza, Deputy Prosecuting Attorneys for Canyon County; and the defendant
was present with counsel, Mr. Lary Sisson. The State's Agent, Detective Rice, was seated
at the prosecution table.
The Court convened at 8:57 a.m. with each of counsel and the defendant being
present; and outside the presence of the jury.
Outside the presence of the jury panel, Mr. Topmiller informed the Court he wished
to introduce a photograph depicting items from the glove box of the white Buick which
indicated ownership of the vehicle by Gilbert Garza; and that he would do so through
Officer Rice's testimony. Additionally, Mr. Topmiller noted that Mr. Sisson had not seen
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this photograph until today.
Mr. Sisson presented statements in response to the request for the introduction of
the photograph and noted no objection as long as the proper foundation was laid .
The Court recessed at 8:59 a.m.
The Court reconvened at 9:07 a.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The State's eleventh witness, JEREMY TUTT, was called, sworn by the clerk, direct
examined by Mr. Topmiller, cross-examined , and excused .
The State's twelfth witness, DAMON RICE, was called, sworn by the clerk, and
direct examined by Mr. Topmiller. State's Exhibit #86 having previously been marked, was
identified by the witness as a photograph he took of the contents he found in the glove box
of the white Buick, offered , and there being no objection, was admitted into evidence and
published to the jury. The witness was direct examined further, cross-examined , redirect
examined , and excused.
The State's thirteenth witness, SHANE SCHLECHTE, was called , sworn by the
clerk, direct examined by Mr. Topmiller, cross-examined , and excused subject to recall.
The State's fourteenth witness, CHRISTIAN BARNER, was called , sworn by the
clerk, direct examined by Ms. Somoza, cross-examined , redirect examined , and excused .
The Court recessed at 1 0:23 a.m.
The Court reconvened at 1 0:40 a.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
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The State's fifteenth witness, SUSANNA (SUZAY) MORONES, was called , sworn
by the clerk, and direct examined by Ms. Somoza. The witness identified the defendant for
the record .

The witness was direct examined further, cross-examined , and redirect

examined . Mr. Sisson objected and argued the questioning was outside the scope of direct
examination. The Court sustained the objection. Ms. Somoza noted that she would then
recall the witness for direct examination. The Court ruled it would allow the line of
questioning.

The witness was direct examined further, re-cross examined , redirect

examined , and excused.
The State's sixteenth witness, CRYSTAL GOMEZ, was called , sworn by the clerk,
and direct examined by Ms. Somoza. The witness identified the defendant for the record .
Direct examination of the witness continued .
The Court excused the jury panel at 1 1 :53 a.m. for lunch; with instruction to
reconvene at 1 :30 p.m. The Court admonished the jury panel not to discuss the case
among themselves or with anyone else; not to communicate electronical ly regarding the
case, not to conduct any personal investigation of the case, and not to form any opinions
until the case was formally submitted to them for deliberation.
Outside the presence of the jury panel , the Court admonished spectators in the
galley regarding their conduct.
The Court recessed at 1 1 :54 a.m.
The Court reconvened at 1 :23 p.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
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Mr. Topmiller advised the Court he intended to call Gilbert Garza who presently
incarcerated at the Ada County Jail, and who was also a co-defendant and had a separate
case pending against him for the same incident to testify, and that he intended to offer him
use and derivative use immunity, and he would ask the Court to compel his testimony. Mr.
Topmiller further advised the Court that Mr. Garza was represented by Mr. William
Schwartz who was present and meeting with Mr. Garza at this time. Mr. Topmiller informed
the Court he was not sure if Mr. Garza would cooperate or plead the Fifth. In answer to the
Court's inquiry, Mr. Topmiller concurred if the witness agreed to a grant of immunity it
would need to be in writing, but if the Court compelled the witness to testify that would be a
separate statute.
The Court reviewed the applicable statutes.
The Court advised the parties it would address the issue outside the presence ofthe
jury panel when Mr. Garza was called to the stand .
The Court advised the parties it would address the immunity issue outside the
presence of the jury when Mr. Garza was called to testify.
The jury panel was returned into the courtroom and properly seated in the charge of
the Bailiff at 1 :30 p.m.
The State's sixteenth witness, CRYSTAL GOMEZ, resumed the witness stand
having previously been sworn.

The witness was cross-examined .

The Grand Jury

transcript previously prepared in this matter was provided to aid the witness in her
testimony. The witness was cross-examined further, redirect examined by Ms. Somoza,
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and excused .
The State's seventeenth witness, JOSE MORONES, was called, sworn by the clerk,
and direct examined by Ms. Somoza. The witness identified the defendant for the record.
Direct examination of the witness continued .
The Court recessed at 3: 1 0 p.m.
The Court reconvened at 3:26 p.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
The Court determined the parties did not have any preliminary matters to be
addressed before the return of the jury panel.
The jury panel was returned to the courtroom and properly seated in the charge of
the Bailiff at 3:29 p.m.
The State's seventeenth witness, JOSE MORONES, resumed the witness stand ,
having previously been sworn. The witness was cross-examined, redirect examined by Ms.
Somoza, and excused.
The State's eighteenth witness, KARINA LOPEZ, was called , sworn by the clerk,
and direct examined by Ms. Somoza. The witness identified the defendant for the record .
The witness was d irect examined further, cross-examined , and excused.
The Court excused the jury panel for the day at 4:37 p.m. with instruction to
reconvene at tomorrow morning at 9:00 a.m. The Court admonished the jury panel not to
discuss the case among themselves or with anyone else; not to communicate electronically
regarding the case, not to conduct any personal investigation of the case, and not to form
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any opinions until the case was formally submitted to them for deliberation.
Outside the presence of the jury panel, Mr. Topmiller informed the Court he needed
more time to talk to Gilbert Garza and his attorney with respect to the immunity issues, and
that he was not prepared to do so at this time.
The Court advised counsel it would address any other preliminary matters at 8:30
a.m. tomorrow morning prior to the arrival of the jury panel.
The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond .
The Court adjourned for the d ay at 4:39 p.m.
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRES I DI NG: CHRISTOPHER S. NYE DATE: OCTOBER 1 , 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.

JACOB JUAN HERNANDEZ JR. ,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-201 5-582-C
TIME: 9:00 a.m.
REPORTED BY: Laura Wh iting
DCRT 2 (827-424)

This having been the time heretofore set for fourth day of trial to a jury in the
above-entitled matter, the State was represented by Mr. Christopher Topmiller and Ms.
Eleonora Somoza, Deputy Prosecuting Attorneys for Canyon County; and the defendant
was present with counsel, Mr. Lary Sisson. The State's Agent, Detective Rice, was seated
at the prosecution table.
The Court convened at 8:27 a.m. with each of counsel and the defendant being
present; and outside the presence of the jury.
Outside the presence of the jury panel, Mr. Topmiller informed the Court he and Ms.
Somoza had listened to some jail telephone calls made by the defendant yesterday and
this morning, and there was concern that the defendant was left with the impression that
there was not a plea offer in this matter. Mr. Topmiller noted for the record that there was a
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plea offer which consisted of a Rule 1 1 Plea Agreement where the defendant would plead
guilty to two counts of Aggravated Battery with five (5) years fixed and ten ( 1 0) years
indeterminate, to run concurrently; or alternatively, that he plead guilty to two counts of
Aggravated Battery with open sentencing recommendations, and the defense would be
free to argue for what they believed to be an appropriate sentence.
The Court noted the plea offer was on the record and the defendant could consider
that.
Mr. Sisson informed the Court and the State that upon his arrival this to Court his
morning one of the jurors said "good morning" and that he responded back, and that there
was no other interaction.
Additionally, Mr. Sisson advised the Court he had come across another witness who
heard statements from the defendant and other witnesses while incarcerated at the Ada
County Jail, and that he had prepared a Motion and proposed Order to have that witness,
Anthony Connor, transported from the State Penitentiary.
The Court and counsel discussed scheduling issues a nd the parties agreed if the
State rested on Friday, then it would adjourn until Monday morning.
Mr. Topmiller advised the Court with respect to the State's proposed witness, Gilbert
Garza, that he spoke with him and his attorney, William Schwartz, and that Mr. Garza
accepted the plea agreement made; however, Mr. Garza made some statements that were
at odds with the report taken by Detective Dozier, and that Ms. Somoza then visited him
with his attorney last evening regarding those inconsistent statements, and now Mr. Garza
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was uncooperative again. Mr. Topmiller noted the Court may need to readd ress the issue
of self-incrimination and whether or not it could compel Mr. Garza to testify.
The Court advised counsel that its reading of the statute would require that Mr.
Garza would have to take the stand and state that he refused to testify even if offered
immunity.
The Court and counsel discussed further scheduling issues.
The Court requested that counsel consider what lesser included offenses should be
included in the Verdict Form over the weekend .
The Court executed the proposed Transport Order with respect to Anthony Conner;
specifying that that he be transported to appear at 9:00 a.m. on Monday, October 5, 201 5.
Mr. Sisson informed the Court he would also prepare an Amended Transport Order
with respect to Edgar Covarrubias; so that he would also be transported on October 5,
201 5 at 9:00 a.m. as well.
The Court recessed at 8:34 a.m.
During the recess State's Exhibits #48 through #55 were marked for identification
purposes.
The Court reconvened at 9:04 a.m. with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The State's nineteenth witness, BRITANI HILL, was called , sworn by the clerk, and
direct examined by Ms. Somoza. State's Exhibit #48 having previously been marked , was
identified by the witness as a photograph of Christian Barner, offered, and there being no
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objection, was admitted into evidence and published to the jury. Direct examination of the
witness continued . State's Exhibits #49 through #55 having previously been marked , were
identified by the witness as various photographs of Christian Barner, offered, and there
being no objection, were admitted into evidence and published to the jury. The witness
was direct examined further, cross-examined , and excused.
The Court recessed at 9:22 a.m.
The Court reconvened at 9:33 a.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
Mr. Sisson advised the Court he understood that the State intended to call David
Prieto to testify next, and that he intended to impeach that witness under Rule 608 or 609
because of his prior felony conviction for Possession of Controlled Substance. Mr. Sisson
presented argument in support of impeachment; and clarified that he intended to ask Mr.
Prieto if he was a convicted felon; but not what the conviction was for, and that he would
also address the fact that the witness was later arrested on an unrelated crime, and at that
time made statements to the police about this case. Mr. Sisson further noted he intended
to present to the jury that the witness received consideration in the unrelated case for the
crime of Felon in Possession of Firearm, in exchange for his testimony in this matter.
Ms. Somoza stated no objection to Mr. Sisson's intention to impeach the testimony
of David Prieto with respect to impeachment by evidence of a crime.
Ms. Somoza clarified that David Prieto never had an agreement with her office, but
did have an agreement with the Federal Prosecutors on their case. Ms. Somoza stated
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she would object to Mr. Sisson going into any specifics of the crime for which David Prieto
had been charged with on the unrelated matter.
Mr. Sisson advised the Court he would like to advise the jury panel that Mr. Prieto
had been charged as a Felon in Possession of a Firearm and was awaiting sentencing.
Ms. Somoza argued that she believed advising the jury that Mr. Prieto had pled
guilty to a felony would be sufficient.
The Court concurred with Ms. Somoza that the jury only needed to be advised that
David Prieto was a convicted felon.
The Court recessed at 9:37 a.m.
The Court reconvened at 9:41 a.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
The Court inquired if there were any witnesses who could be called out of order
while waiting for Mr. Prieto to be transported; and Ms. Somoza stated there was not.
The Court recessed at 9:42 a.m.
The Court reconvened at 1 0:06 a.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The State's twentieth witness, DAVID PRIETO, was called, sworn by the clerk, direct
examined by Ms. Somoza, cross-examined , and redirect examined. Mr. Sisson made an
objection which was sustained . Ms. Somoza recalled the witness for direct examination;
and the Court so noted . Direct examination of the witness was held . State's Exhibit #62
having previously been marked , was identified by the witness as a photograph of his
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brother (Michael Prieto) depicting a black eye, offered , and there being no objection, was
admitted into evidence and published to the jury.

The witness was redirect examined

further, cross-examined, redirect examined , and excused.
The Court recessed at 1 1 :02 a.m.
The Court reconvened at 1 1 :25 a.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The State's twenty-first witness, KENNETH MELODY, was called, sworn by the
clerk, and direct examined by Ms. Somoza. The witness identified the defendant for the
record . Direct examination of the witness continued .
The Court excused the jury panel for lunch at 1 1 :44 a.m. with instruction to
reconvene at 1 :30 p.m. The Court admonished the jury panel not to d iscuss the case
among themselves or with anyone else; not to communicate electronically regarding the
case, not to conduct any personal investigation of the case, and not to form any opinions
until the case was formally submitted to them for deliberation.
Outside the presence of the jury panel, Mr. Sisson questioned the witness in aid of
objection.
Mr. Sisson advised the Court pursuant to Rule 609 he wished to bring to the Court's
attention that in cross-examination of the witness he wished to question the witness with
respect to the fact he was a convicted felon. Mr. Sisson further advised the Court the
witness had three convictions for Burglary, one conviction for Attempted Grand larceny,
one conviction for Grand Theft, and one conviction for Possession of a Controlled
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Substance. Mr. Sisson argued that those convictions were theft type crimes which fel l into
the same category as perjury, and by nature of their elements, are crimes were honesty
would be involved .
Mr. Topmiller responded that he believed that G rand Theft and Burglary are
Category 2 offenses under State v. Ibarra, and argued that he did not see the relevance in
this case, and presented rebuttal argument in objection to the proposed cross-examination.
Mr. Sisson presented further argument in support of the introduction of the witness'
prior convictions.
Upon hearing the respective arguments of counsel, the Court ruled it would allow
the witness (Kenneth Melody) to be examined with respect to his three burglary convictions
and his two theft convictions.
The Court reconvened at 1 :36 p.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The State's twenty-first witness, KENNETH MELODY, resumed the witness stand
having previously been sworn, and was cross-examined, red irect examined, and excused.
The Court recessed at 2: 1 0 p.m.
The Court reconvened at 2:31 p.m. with each of counsel and the defendant being
present; and outside the presence of the jury panel.
Mr. Sisson advised the Court the next witness, Aaron Fehrs, had a prior conviction
for Robbery that would fall under a 609 type of analysis, and he wished to notify the jury
panel of that conviction. Mr. Sisson presented argument in support of the proposed crossCOURT MINUTES
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examination.
Mr. Topmiller submitted to the discretion of the Court.
Upon further discussion with counsel, the Court ruled it would allow the proposed
examination under 609 of the witness, Aaron Fehrs.
Mr. Topmiller advised the Court the State intended to call Gilberto Garza as a
witness in this trial, and that he had met in chambers with his attorney, William Schwartz,
who indicated the witness desired to invoke the Fifth Amendment. Mr. Topmiller informed
the Court he offered the witness immunity use and derivative use immunity regarding his
testimony, and that Mr. Schwartz indicated that the State could not bind the federal
government; which was true. Mr. Topmiller further noted that it seemed the Court was
inclined to accept that argument and indicated that Mr. Garza would not be allowed to get
on the stand in front of the jury, but would allow him to invoke outside the presence of the
jury. Mr. Sisson concurred and advised the Court he believed it would be pointless to bring
the witness up and invoke outside the presence of the jury, and that the parties had
decided to forego that based upon the representations of Mr. Schwartz.
Mr. Topmiller presented statements with respect to Edgar Covarrubias should he be
called to testify, that he would have to invoke the Fifth Amendment in the presence of the
jury and cited case law.
The Court noted it would have to wait and see what happened when Mr.
Covarrubias was called on Monday.
The jury panel was returned into court at 2:36 p.m., and was properly seated in the
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charge of the Bailiff.
The State's twenty-second witness, AARON FEHRS, was called , sworn by the clerk,
and direct examined by Ms. Somoza. The witness identified the defendant for the record .
The witness was direct examined further, cross-examined , redirect examined , and
excused .
The State's twenty-third witness, MATTHEW RICHARDSON, was called , sworn by
the clerk, and direct examined by Ms. Somoza. State's Exhibits #56 through #58 having
previously been marked, were identified by the witness as photographs he took of Christian
Barner, offered , and there being no objection, were admitted i nto evidence and published
to the jury. Direct examination of the witness continued . State's Exhibits #63 through #65
having previously been marked , were identified by the witness as photographs of Michael
Prieto and tattoos upon his body, offered , and there being no objection , were admitted into
evidence and published to the jury. State's Exhibits #66 through #75 having previously
been marked were identified by the witness as photographs he took of the defendant and
tattoos upon his body, offered , and there being no objection , were admitted into evidence
and published to the jury. Direct examination of the witness continued . State's Exhibit #78
having previously been marked, was identified by the witness as board with gang terms
and monikers, offered , and there being no objection, was admitted into evidence and
published to the jury. The witness was direct examined further, and then cross-examined .
Mr. Sisson requested the witness be allowed to reference a lab test from his lap top to aid
his testimony. Ms. Somoza objected and presented argument. The Court ruled it would
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allow the witness to review the lab report via Mr. Sissons' lap top. Upon a review of the lab
report, the witness testified that the fingerprint found on State's Exhibit #78 was not that of
the defendant. The witness was cross-examined further, and excused .
The State's fourth witness, JOEY HOADLEY, was recalled having been previously
sworn, and was direct examined by Ms. Somoza. The witness was cross-examined , and
redirect examined .
A brief sidebar was· held .
The Court instructed the jury panel to d isregard the last question posed by Ms.
Somoza with respect to a d rive by shooting.
The witness was excused from the witness stand .
The jury panel was excused for the evening at 4:22 p.m., with instruction to
reconvene tomorrow morning at 9:00 a.m. The Court admonished the jury panel not to
discuss the case among themselves or with anyone else; not to communicate electronically
regarding the case, not to conduct any personal investigation of the case, and not to form
any opinions until the case was formally submitted to them for deliberation.
Outside the presence of the jury panel, the Court and counsel discussed scheduling
issues. Ms. Somoza informed the Court that the State would probably rest its case in chief
tomorrow afternoon. The parties concurred that it was their intent that once the State
rested , that the trial be continued until Monday morning.
The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond .
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The Court adjourned at 4:24 p.m.
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LARY G. SISSON

OCT 0 1 2015

Attorney at Law
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON COUNTY CLERK
8 DOMINGUEZ. DEPUTY

Attorneys for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. : CR-201 5-00582-C
Plaintiff,

AMENDED ORDER TO TRANSPORT
WITNESS FOR HEARING

V.

JACOB JUAN HERNANDEZ, JR.,
Defendant.
This matter, having come before this Honorable Court upon Defendant's motion, and good
cause appearing therefore, IT IS HEREBY ORDERED that the Canyon County Sheriffs Office
shall transport, and that the Owyhee County Jail shall release to the Canyon County Sheriffs Office
for transport, EDGAR J. COVARRUBIAS, (Inmate # 1 27508), to appear before this Court as a
witness in a Jury Trial in the above-entitled matter on the 5 th day of October, 20 1 5, at 9:00 a.m. or
as soon thereafter can be heard, in front of the Honorable Christopher S. Nye.
The Canyon County Sheriffs Office is further ORDERED to immediately return said
witness, EDGAR J. COVARRUBIAS, to the custody of the Owyhee County Sheriff upon the
completion of said hearing unless otherwise ordered by the Court.
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DATED this

__

.s -t

_, r

day of October, 20 1 5 .

n

i

I

CHRISTOPHER S . NYE
District Judge

CLERK'S CERTIFICATE OF SERVICE

l

day of October, 20 1 5, I served a true and correct copy of the
I hereby certify that on the
Order to Transport Witness for Hearing upon the individual(s) named below in the manner noted:
../ By depositing copies of the same in the designated courthouse baskets of the following:

Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street, Caldwell, Idaho 83605
Canyon County Sheriffs Office
1 1 1 5 Albany Street, Caldwell, Idaho 83605
LARY G. SISSON
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
../ By faxing copies of the same for delivery to:

Owyhee County Sheriffs Office
PO Box 1 28
Murphy, Idaho 83650
Fax: 208-495- 1 259

CHRIS YAMAMOTO
Clerk of the Court

By:
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LARY G. SISSON

/

F I L E D
P.M

Attorney at Law
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

---A.M.
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CANYON COUNTY
J Me'YI!FIS,

Attorneyfor Defendant

Ct.ERH

DEPUTY

.

IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO,
CASE NO.: CR-201 5-00582-C
Plaintiff,

MOTION TO TRANSPORT
WITNESS FOR HEARING

V.

JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Lary G. Sisson, attorney for Defendant, and hereby moves the Court for
an Order to Transport a witness, ANTHONY WAYNE CONNER, Inmate # 1 1 5564, from the
Idaho State Correctional Institution, Boise, Idaho, where the witness is currently incarcerated, to
the Canyon County Courthouse for a jury trial in this matter on the
by

day of October, 201 5

o'clock a.m./p.m. in front of the Honorable Christopher S. Nye.
DATED this 1 st day of October, 201 5.

LARY G. SISSON
Attorney for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that on the 1 st day of October, 20 1 5, I served a true and correct copy of the within
and foregoing Motion upon the following individual(s) named below in the manner noted:
./ By placing copies of the same in the courthouse box of the attorney(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney' s Office
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant
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LARY G. SISSON
Attorney at Law
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

/

OCT 0 1 2015
CANYON COUNTY CLERK
A YOUNG, DEPUTY

Attorneys for Defendant

IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. : CR-201 5-00582-C
Plaintiff,

ORDER TO TRANSPORT
WITNESS FOR HEARING

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

This matter, having come before this Honorable Court upon Defendant' s motion, and good
cause appearing therefore, IT IS HEREBY ORDERED that the Canyon County Sheriff's Office
shall transport, and that the Idaho State Correctional Institution shall release to the Canyon County
Sheriff's Office for transport, ANTHONY WAYNE CONNER, (Inmate # 1 1 5564), to appear before

_2__ day of October,
,--

this Court as a witness in a Jury Trial in the above-entitled matter on the
20 1 5, at

�

/p.m., or as soon thereafter can be heard, in front of the Honorable

Christopher S. Nye.

The Canyon County Sheriff's Office is further ORDERED to immediately return said
witness, ANTHONY WAYNE CONNER, to the custody of the Idaho State Correctional Institution
upon the completion of said hearing unless otherwise ordered by the Court.
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DATED this_/_ day of October 20 1 5.

CHRISTOPHER S. NYE
District Judge

CLERK'S CERTIFICATE OF SERVICE
I hereby certify that on the
day of October, 201 5, I served a true and correct copy of the
Order to Transport Witnessfor Hearing upon the individual(s) named below in the manner noted:
../ By depositing copies of the same in the designated courthouse baskets of the following:

Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street, Caldwell, Idaho 83605
Canyon County Sheriff's Office
1 1 1 5 Albany Street, Caldwell, Idaho 83605
LARY G. SISSON
1 002 Blaine Street; STE 203
Caldwell, Idaho 83605
../ By faxing copies of the same for delivery to:

Idaho State Correctional Institution
PO Box 1 4
Boise, Idaho 83707

Fax: - - - - - - - -

CHRIS YAMAMOTO
Clerk of the Court

By:
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Deputy Clerk
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

F I

L{1lfq._ia.
-A.M.

OCT 0 1 2015

CANYON COUNTY CLERK
A YOUNG. OEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

MOTION TO TRANSPORT
WITNESS

VS.

JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney' s Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Phillip Law, Inmate #63 1 797, is presently incarcerated in the Ada
County Jail.
That a Complaint has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of MURDER II, a Felony in violation of ldaho Code
Section 1 8-400 1 ; 1 8-4003(g) AGGRAVATED BATTERY, a Felony in violation of Idaho

Code Section 1 8-907 AGGRAVATED BATTERY, a Felony in violation of Idaho Code
Section 1 8-907 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
MOTION TO TRANSPORT
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Section 1 8-4503 KIDNAPPING SECOND DEGREE, a Felony in violation of idaho Code
Section 1 8-4503 .
That a Jury Trial has been scheduled in the above entitled matter for the 5 th day of
October at the hour of 8:30 a.m, at which time the presence of Phillip Law, a witness for the
State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the Ada County Sheriffs Office to release the said witness to the custody of the Sheriff of
Canyon County, Idaho, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings that Sheriff of Canyon County
return the said witness to the custody of Ada County Jail.

DATED this

+ day of October, 20 1 5 .
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

�

By:
CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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CANYON COUNTY CLERK
A YOUNG. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

A Motion to Transport State's witness, Phillip Law, inmate#63 1 797 , having been filed in
the above matter, IT IS HEREBY ORDERED that Ada County Jail release the said witness to
the custody of the Sheriff of Canyon County, Idaho, to be transported within two (2) days prior
to the court date of October 5, 20 1 5, at the hour of 8:30 a.m., before the Honorable Judge Nye,
until such time as the said proceedings are completed; further directing that the Sheriff of
Canyon County detain said witness until said proceedings are completed and still further
directing that upon the completion of said proceedings the Sheriff of Canyon County return the
said witness to the

DATED this

ORDER TO TRANSPORT
WITNESS

Ada County Jail.

of October, 201 5.
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
9 DOMINGUEZ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

MOTION TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

COMES NOW, BRYAN F. TAYLOR, of Canyon County Prosecuting Attorney' s Office
and State of Idaho, and informs the Court as follows and makes the following Motion:
That the witness Gilberto Garza, Inmate # 1 035745, is presently incarcerated in the Ada
County Jail.
That a Complaint has been filed in this Court by the Prosecuting Attorney charging the
above named defendant with the crime(s) of MURDER II, a Felony in violation of Idaho Code
Section 1 8-400 1 ; 1 8-4003(g) AGGRAVATED BATTERY, a Felony in violation of idaho

Code Section 1 8-907 AGGRAVATED BATTERY, a Felony in violation of Idaho Code
Section 1 8-907 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
MOTION TO TRANSPORT
WITNESS

1

293

Section 1 8-4503 KIDNAPPING SECOND DEGREE, a Felony in violation of Idaho Code
Section 1 8-4503 .
That a Jury Trial has been scheduled in the above entitled matter for the 2nd day of
October, 20 1 5 at the hour of 1 :00 p.m, at which time the presence of Gilberto Garza, a witness
for the State, is necessary.
IT IS THEREFORE RESPECTFULLY MOVED that this Court enter an Order directing
the Ada County Sheriffs Office to release the said witness to the custody of the Sheriff of
Canyon County, Idaho, until such time as the said proceedings are completed; further directing
that the Sheriff of Canyon County detain said witness until said proceedings are completed and
still further directing that upon the completion of said proceedings that Sheriff of Canyon County
return the said witness to the custody of Ada County Jail.

DATED this

:J.~ay of October, 20 1 5 .
BRYAN F. TAYLOR
Prosecuting Attorney
Canyon County, Idaho

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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CANYON COUNTY CLERK
B DOMINGUEZ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

ORDER TO TRANSPORT
WITNESS

vs.
JACOB JUAN HERNANDEZ JR.,
DOB :
Defendant.

A Motion to Transport State's witness, Gilberto Garza, inrnate# 1 035745 , having been
filed in the above matter, IT IS HEREBY ORDERED that Ada County Jail release the said
witness to the custody of the Sheriff of Canyon County, Idaho, to be transported within two (2)
days prior to the court date of October 2, 20 1 5, at the hour of 1 :00 p.m., before the Honorable
Judge Nye, until such time as the said proceedings are completed; further directing that the
Sheriff of Canyon County detain said witness until said proceedings are completed and still
further directing that upon the completion of said proceedings the Sheriff of Canyon County
return the said witness to the custody of the Ada County Jail.

DATED this

d

day of October, 20 1 5 .

Judge
ORDER TO TRANSPORT
WITNESS
C..C....

'_

Tv- c.... "'-S

pc:.rv'f-s-

V i 't.t._ ...e

1

Lj
� /'vt.wrv-i.Cc..;l295

-

8. t�' .--ld_ ,

,

-

,

. .....

I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING : CHRISTOPHER S. NYE DATE: OCTOBER 2, 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.

JACOB JUAN HERNANDEZ JR.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-201 5-528-C
TIME: 9:00 a.m.
REPORTED BY: Laura Whiting
DCRT 2 (843-320)

This having been the time heretofore set for fifth day of trial to a jury in the aboveentitled matter, the State was represented by Mr. Christopher Topmiller and Ms. Eleonora
Somoza, Deputy Prosecuting Attorneys for Canyon County; and the defendant was present
with counsel, Mr. Lary Sisson. The State's Agent, Detective Rice, was seated at the
prosecution table.
The Court convened at 8:43 a.m. with each of counsel and the defendant being
present; and outside the presence of the jury.
The Court noted for the record it had met with counsel in chambers earlier this
morning, and requested counsel put those issues on the record .
Mr. Topmiller addressed questioning of the last witness yesterday with respect to a
drive by shooting at the home of David Prieto's family and advised the Court he had
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directed Ms. Somoza to ask that question, that he believed the question was proper, and
presented argument in support of the line of questioning. Additionally, Mr. Topmiller stated
he believed the testimony should be admitted and he would request permission to put on
an additional witness, Ryan Bendawald, to talk about the shooting and that it occurred at
303 Homedale Avenue in Caldwell.
The Court denied the State's request to put on additional testimony with respect to
the drive by shooting that occurred at 303 Homedale Avenue in Caldwell, and ruled that the
prejudicial effect outweighed the probative value.

The Court noted it had given a

cautionary instruction yesterday to the jury panel to ignore the question relative to the drive
by shooting.
The Court further noted the State had expressed concern that Mr. Sisson intended
to bring out testimony that d rug paraphernalia was found in a woman's purse at the scene,
and that the testimony would be offered to impeach the testimony of the three women who
testified . The Court ruled it the testimony would be not relevant and would not be allowed .
The Court further noted that the State had addressed Aaron Fehrs criminal history in
that he plead guilty to robbery and had a couple of companion cases dismissed and the
State did not want Mr. Sisson to argue by inference that was done in exchange for his
testimony in this case. The Court advised the parties it would take that issue under
advisement, and that was an issue that would arise in closing arguments.
Ms. Somoza advised the Court that she had just received a telephone call from
William Schwartz, attorney for Gilbert Garza, and was advised that Mr. Garza is now willing
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to testify. Ms. Somoza further advised that the State wished to put Mr. Garza on the stand
today, and the Court advised it would sign the appropriate Transport Order once submitted.
The Court recessed at 8:47 a.m.
The Court reconvened at 9:1 8 a.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff at 9:1 9
a.m.
The State's twenty-fourth witness, COURTNEY DOZIER, was called , sworn by the
clerk, and direct examined by Mr. Topmiller. The witness identified the defendant for the
record . Direct examination of the witness continued . Mr. Sisson stated an objection on the
grounds of relevancy.
A brief sidebar was held .
The Court overruled the objection.
Direct examination of the witness continued .
State's Exhibit #77 having previously been marked, was identified by the witness as
an DVD recording of his interview with the defendant, offered, and there being no objection
was admitted into evidence and published to the jury.
State's Exhibit #77, a DVD recording, was published to the jury.

(With permission of

the Court, Mr. Topmiller advanced the audio recording during breaks in the interview.)

Mr. Topmiller advised the Court there was a second part of the interview (State's
Exhibit #77) of approximately twenty minutes, and he would prefer to play that after the
lunch hour.
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The Court excused the jury panel at 1 1 :22 a.m. with the admonishment not to
discuss the case among themselves or with anyone else; not to communicate electronically
regarding the case, not to conduct any personal investigation of the case, and not to form
any opinions until the case was formally submitted to them for deliberation.
Outside the presence of the jury panel, the Court determined that the parties did not
have any other matters to be addressed at this time.
The Court recessed at 1 1 :23 a.m.
The Court reconvened at 1 2 :48 p.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated . in the charge of the Bailiff.
The State's twenty-fourth (24) witness, COURTNEY DOZIER, resumed the witness
stand having previously been sworn. The witness was direct examined further by Mr.
Topmiller.
State's Exhibit #77 (Part I I of I nterview), a DVD recording, was published to the jury.
The witness was direct examined further and cross-examined. Defendant's Exhibit
#A was marked , identified by the witness as a photograph he saw taken of the defendant's
leg, offered , and there being no objection, was admitted into evidence and published to the
jury. Cross-examination of the witness continued. The witness was redirect examined and
excused subject to recall Monday, October 5, 201 5 at 9:00 a.m.
The jury panel was removed from the courtroom at 1 :45 p.m.
Outside the presence of the jury panel, the Court instructed counsel over the
weekend break to consider instructions on the elements for each offense and any lesser
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offenses to be included .
The Court recessed at 1 :47 p.m.
The Court reconvened at 2 :09 p.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
Mr. Sisson advised the Court that the State's next witness, Gilberto Garza , had a
felony record with convictions for Aggravated Assault and Intimidation and Harassment of a
Witness, and it was his contention the I ntimation of a Witness charge was a close brother
to perjury and he would move to bring that conviction to the attention of the jury.
Mr. Topmiller objected and presented rebuttal argument.
Mr. Sisson presented argument in support of the motion.
Mr. Topmiller presented further rebuttal argument.
Upon hearing the respective arguments of counsel, the Court ruled the second
crime (Intimidation of a Witness) would be allowed in.
In answer to the Court's inquiry, Mr. Topmiller stated there would not be any Fifth
Amendment issues with respect to the next witness. Additionally, Ms. Somoza advised the
Court that there was a Cooperation Agreement that had been provided to Gilberto Garza's
attorney, William Schwartz.
The jury panel was returned into Court and properly seated in the charge of the
Bailiff at 2: 1 3 p.m.
The State's twenty-fifth witness, GILBERTO GARZA, was called , sworn by the clerk,
and direct examined by Mr. Topmiller. The witness identified the defendant for the record .
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The witness was direct examined further, cross-examined, redirect examined , and
excused .
The State rested.

The Court excused the jury panel at 3: 1 9 p.m. for the weekend with instruction to
reconvene Monday, October 5 , 201 5 at 9:00 a.m. The Court admonished the jury panel
not to discuss the case among themselves or with anyone else; not to communicate
electronically regarding the case, not to conduct any personal investigation of the case,
and not to form any opinions until the case was formally submitted to them for deliberation.
Outside the presence of the jury panel, the Court determined the parties had no
further matters to be addressed at this time.
The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond .
The Court adjourned for the day at 3:20 p.m.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: CHRISTOPHER S. NYE DATE: OCTOBER 5, 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.

JACOB J UAN HERNANDEZ JR. ,

Defendant.

)
)
)
)
)
)
)
)
)
)

COU RT MINUTE
CASE NO: CR-201 5-582-C
TIME: 9:00 a.m.
REPORTED BY: Tamara Weber
DCRT 2 (842-357)

)

This having been the time heretofore set for sixth day of trial to a jury in the
above-entitled matter, the State was represented by Mr. Christopher Topmiller and Ms.
Eleonora Somoza, Deputy Prosecuting Attorneys for Canyon County; and the defendant
was present with counsel, Mr. Lary Sisson. The State's Agent, Detective Rice, was seated
at the prosecution table.
The Court convened at 8:42 a.m. with each of counsel and the defendant being
present; and outside the presence of the jury.
The Court noted for the record it had been advised by the Bailiff that Juror #354 was
ill and had requested she be excused , and that the Court would have her brought in
separate from the other members of the jury, to determine if she should be excused.
The Court inquired if there were any other preliminary matters to be addressed
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outside the presence of the jury panel.

Mr. Sisson informed the Court he wished to make two motions at this time.
Mr. Sisson moved for a mistrial with prejudice based upon the question posed last
week by the State referencing a drive by shooting at the home of David Prieto's mother,
and presented argument in support thereof.
Mr. Topmiller presented rebuttal argument.
The Court denied the defendant's Motion for a Mistrial and noted it would issue a
curative instruction to be included with the final instructions.
Mr. Sisson moved for an acquittal under Idaho Criminal Rule 29 and presented
argument in support thereof.
Mr. Topmiller presented rebuttal argument.
The Court denied the Motion for Acquittal under Rule 29, and ruled that there was
enough evidence for the case to go to the jury.
Mr. Sisson submitted the Defendant's Proposed Jury I nstructions for filing, and
noted he had attached a CD which contained the instructions.
Mr. Andrew Woolf of the Public Defender's office was present and informed the
Court he represented Mr. Edgar Covarrubias, and that he would need to talk to him before
he was called to testify.
Mr. Sisson reviewed the list of witnesses he intended to call and the various
scheduling issues relative to those witnesses.
Mr. Topmiller submitted a copy of the State's Proposed Jury Instructions filed earlier
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this date.
Juror #354 was brought into Court and examined regarding her ability to continue as
a juror due to illness. Upon stipulation of the parties, Juror #354 was excused for cause
due to illness.
Mr. Sisson informed the Court that he would need to recall Officer Dozier instead of
Officer Rice, as Officer Rice did not recall the same set of facts with respect to the
interview of Gilberto Garza in Louisiana.
The Court and counseling discussed scheduling issues.
The Court recessed at 9:07 a.m.
The Court reconvened at 9:20 a.m., each of counsel and the defendant being
present; and outside the presence of the jury panel.
Mr. Topmiller advised the Court he would re-raise the issue that the Court had taken
under advisement whether or not the defense could argue that Aaron Fehrs had received a
deal; and that he would object to any reference that there was a deal. Mr. Topmiller
presented argument in support of his objection. Additionally, Mr. Topmiller advised the
Court if it was inclined to allow the defense to present testimony with respect to a deal, that
the State would intend to call a Deputy Prosecutor to rebut that testimony and inform the
jury there was no agreement with Aaron Fehrs with respect to his testimony.
Additionally, Mr. Topmiller noted that Mr. Covarrubias would be available shortly to
testify, and Mr. Sisson would undoubtedly want to address the issue that Mr. Covarrubias
plead guilty to Manslaughter and he believed the jury would d raw an inference that he pled
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to the charge because that was all the State could convict him of. Mr. Topmiller requested
that the Court preclude any evidence that Mr. Covarrubias plead guilty to Manslaughter and
presented argument in support of his position. Mr. Topmiller noted if the Court did allow
the �vidence in that he would intend to call a Deputy Prosecutor to testify why Mr.
Covarrubias' charge was reduced .
Mr. Sisson presented rebuttal argument with respect to both issues raised by Mr.
Topmiller. Mr. Sisson argued that he believed it was important for the jury to know what
offense Mr. Covarrubias pled guilty to with respect to the crime charged in this case. Mr.
Sisson stated he believed it would be appropriate to introduce the charging document that
Mr. Covarrubias pled guilty to, Defendant's Exhibit #C, and the minute entry showing that
he entered a guilty plea, Defendant's Exhibit #D.

Mr. Sisson presented additional

argument in support of his intent to offer Defendant's Exhibits #C and #D.
Mr. Topmiller presented further argument in support of his objection to the proposed
testimony that Mr. Covarrubias pled guilty to Manslaughter.
The Court recited its recollection of Mr. Fehr's testimony, and ruled it would allow the
proposed testimony with respect to whether or not he was offered a deal in exchange for
his testimony.
Both Mr. Topmiller and Ms. Somoza stated additional objections to the Court's ruling
with respect to Mr. Fehr's testimony.
With respect to Mr. Covarrubias, the Court ruled it would be appropriate for the
defense to ask him what offense he pled guilty to.
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In regards to the State calling a Deputy Prosecutor to testify as an expert to explain
to the jury panel why plea bargains are entered into, the Court stated opinions and denied
the State's request to introduce said expert testimony.
Mr. Topmiller stated further objections.
The Court stated further opinions to the parties.
Mr. Topmiller provided clarification of what Mr. Covarrubias stated with respect to
the basis of his guilty plea.
Mr. Sisson presented further argument.
The Court ruled it would not allow the charging document to come into evidence, but
would allow the court minute of the change of plea hearing with respect to Mr. Covarrubias.
Mr. Topmiller and Ms. Somoza presented additional arguments in objection to the
Court's ruling.
The Court questioned counsel for clarification of argument presented .
The Court advised counsel it would consider the issue relative to Aaron Fehrs
testimony further.
Mr. Topmiller presented argument relative to what he believed Mr. Sisson could
argue with respect to Mr. Covarrubias and the resulting plea agreement on the reduced
charge of Manslaughter.
Mr. Woolf, attorney for Edgar Covarrubias, appeared and informed the Court and
counsel that Mr. Covarrubias did not wish to testify.
Outside the presence of the jury panel, the defendant's first witness, EDGAR
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COVARRUBIAS, was called, and sworn by the clerk.

Mr. Sisson attempted direct-

examination, but the defendant invoked his rights under the Fifth Amendment to remain
silent.
Mr. Topmiller advised the Court he would offer the witness use and derivative
immunity for his testimony, and requested the Court order the witness to testify.
In answer to the Court's inquiry, the witness again asserted his rights under the Fifth
Amendment to remain silent.
The Court questioned the witness and determined the defendant was unwilling to
answer any questions.
The Court ordered the witness to answer the questions of defense counsel, and the
witness again asserted his right to remain silent under the Fifth Amendment.
Mr. Topmiller requested the witness be found in contempt, and the Court noted the
defendant was already incarcerated, and it would not accomplish anything.
The Court and counsel discussed trial scheduling for the defense's case.
The Court recessed at 9:40 a.m.
The Court reconvened at 9:45 a.m., with each of counsel and the defendant being
present. The jury panel was returned into Court at 9:52 a.m., and properly seated in the
charge of the Bailiff.
The defendant's first witness, EDGAR COVARRUBIAS, was called, and sworn by
the clerk. Mr. Sisson attempted direct examination of the witness. The witness invoked his
right to remain silent under the Fifth Amendment. The Court ordered the witness to answer
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the questions of defense counsel, and the witness again invoked his right to remain silent
under the Fifth Amendment. There being no further questions by counsel, the witness was
excused .
The Court noted for the record that Juror #354 had been excused due to illness.
(Under direction of the Bailiff, the seat vacated by Juror #354 was filled by Juror #3 78, and
Juror #476 then took the seat vacated by Juror #3 78).

The Court recessed at 9:55 a.m.
The Court reconvened at 1 0:04 a.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The defendant's second witness, TONY THOMPSON, was called, sworn by the
clerk, and direct examined. Defendant's Exhibit #B having previously been marked was
identified by the witness as an audio recording of his interview with Edgar Covarrubias on
September 9, 201 5, and offered into evidence.
A brief sidebar was held .
There being no objection, Defendant's Exhibit #B was admitted into evidence and
published to the jury.
A brief sidebar was held .
Due to technical d ifficulties, and upon stipulation of the parties, a portion of
Defendant's Exhibit #B, an audio recording) was re-published to the jury.
Direct examination of the witness continued.

Defendant's Exhibit #D, having

previously been marked , was identified by Mr. Sisson as a self-authenticating document,
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and offered into evidence.
The Court reviewed Defendant's Exhibit #D.
A brief sidebar was held.
The witness was cross-examined by Mr. Topmiller. State's Exhibit #88 having
previously been marked , was identified by the witness as a sketch drawn by Edgar
Covarrubias of the knife used , offered , and there being no objection, was admitted into
evidence and published to the jury.

The witness was cross-examined further, and

excused .
The jury panel was removed from the courtroom at 1 0:46 a.m. in the charge of the
Bailiff.
Outside the presence of the jury panel, the Court addressed proposed Defendant's
Exhibit #D (a certified Court Minute). Mr. Topmiller advised the Court he would request if
Defendant's Exhibit #D was going to be admitted into evidence, as earlier indicated by the
Court, that he would request the penalty portion in the court minute be redacted . Mr.
Sisson stated no objection to the proposed redaction.
The Court and counsel discussed how Defendant's Exhibit #D would be redacted .
The Court advised counsel it had further considered whether or not to allow the
defense to argue at closing that the State must believe it is Voluntary Manslaughter,
otherwise Edgar Covarrubias would not have been allowed to plead to that offense. The
Court stated further opinions.
The Court recessed at 1 0:49 a.m.
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The Court reconvened at 1 1 : 1 0 a.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
The Cou rt determined that the parties had no matters to address outside the
presence of the jury panel.
The jury panel was returned into the courtroom at 1 1 : 1 2 a.m., and was properly
seated in the charge of the Bailiff.
The defen� ant's third witness, ANTHONY CONNOR, was called , sworn by the clerk,
and direct examined . Defendant's Exhibits #XX having previously been marked , was
identified by the witness as a photograph of Kenneth Melody, offered, and there being no
objection , was admitted into evidence. The witness was d irect examined further, and then
cross-examined by Ms. Somoza.
A brief sidebar was held .
The jury panel was removed from the courtroom at 1 1 :20 a.m. in the charge of the
Bailiff.
Outside the presence of the jury panel, Mr. Sisson objected to the line of questioning
in cross-examination and proposed State's Exhibit #87, and presented argument in support
of his objection .
Under direction of the Court, Ms. Somoza questioned the witness a s a n offer of
proof.
Mr. Sisson stated his objection to proposed State's Exhibit #87.
Mr. Topmiller presented argument in support of State's Exhibit 87, and questioned
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the witness further as an offer of proof.
Mr. Topmiller presented additional argument in support of the line of questioning
and State's Exhibit #87.
Upon hearing further argument by both parties, the Court questioned counsel for
clarification of arguments presented .
Ms. Somoza advised the Court the State's purpose was to rehabilitate Mr. Melody's
testimony.
The Court ruled it would not allow the line of questioning.
Mr. Topmiller requested clarification as to what the witness could testify too.
Both Mr. Topmiller and Mr. Sisson presented further argument in support of their
respective positions.
Upon hearing further argument of the parties, the Court ruled it would not allow the
line of questioning purposed by· the State with respect to this witness and Mr. Garza.
The jury panel was returned into the courtroom at 1 1 :34 a.m., and was properly
seated in the charge of the Bailiff.
The witness was cross-examined further by Ms. Somoza, and excused .
The defendant's fourth witness, COURTNEY DOZIER, was called, and admonished
he remained under oath, having previously been sworn. The witness was direct examined,
cross-examined by Mr. Topmiller, redirect examined , re-cross examined , and excused.
The Court recessed the jury panel for lunch at 1 1 :58 a.m., with instruction to
reconvene at 1 : 1 5 p.m. The Court admonished the jury panel not to discuss the case
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among themselves or with anyone else; not to communicate electronically regarding the
case, not to conduct any personal investigation of the case, and not to form any opinions
until the case was formally submitted to them for deliberation.
Outside the presence of the jury, the Court clarified for housekeeping purposes that
Defendant's Exhibit #D (a redacted court minute) had been admitted into evidence, and
that State's Exhibit #87 (a photograph) had never been offered.
Mr. Topmiller informed the Court that after the lunch recess he wished to address
some evidentiary issues under Idaho Rules of Evidence 801 (d)( 1 )(b) with respect to prior
consistent statements while Mr. Connor was still available to testify.
The Court recessed at 1 2:00 p.m.
The Court reconvened at 1 : 1 1 p.m., with each of counsel and the defendant being
present; and outside the presence of the prospective jury panel.
Mr. Topmiller submitted case law he found during the noon hour and argued that he
believed that Mr. Connor should be able to testify as to what Gilberto (Garza) told him as a
prior consistent statement to rebut an allegation of improper motive or recent fabrication,
and presented argument in support thereof.
The Court reviewed the case law provided.
Mr. Sisson presented rebuttal argument.
The Court ruled it would allow narrow questioning to the effect that the State could
ask Mr. Conner the narrow question, "What did you hear Mr. Garza say''. The Court
directed the State not explore on and on, what he heard and when he heard it.
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Mr. Topmiller noted the second issue he wished to address was with respect to
Aaron Fehrs testimony as previously addressed in these proceedings.
The Court noted it still had that matter under consideration.
Mr. Topmiller advised the Court he wished to reiterate one crucial point that there
was no inference that the jury panel can draw about any deal, as that would be factually
incorrect, and presented argument in support thereof.
The Court noted it had earlier ruled with respect to the Edgar Covarrubias deal that
you could not argue that it was the State's rational for giving the deal, that the State d id not
believe it was a murder.
Mr. Sisson informed the Court he understood the State intended to call Detective
Holland from Boise Police Department as a rebuttal witness, and that he would object as
Mr. Holland had not been previously disclosed in discovery.

Mr. Sisson presented

argument in support of his objection; and noted that Rule 1 6 d id not exempt the State from
disclosing the names of rebuttal witnesses.

Ms. Somoza advised the Court that Mr.

Holland would testify that he was the Detective working with Kenneth Melody.
The Court ruled it would allow the State to cal l Detective Holland as a rebuttal
witness, but would allow Mr. Sisson time to interview the witness about his testimony
before he was cal led to testify.
The Court d iscussed scheduling issues and the parties agreed that once
presentation of evidence was completed later today, that the jury panel could be excused
for the evening , and the Court and counsel would then review the final jury instructions.
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The Court recessed at 1 :21 p.m. to allow Mr. Sisson an opportunity to meet with
Detective Holland .
The Court reconvened at 1 :34 p.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The defense rested.

The State's first witness in rebuttal, BRIAN HOLLAND, was called , sworn by the
clerk, direct examined by Ms. Somoza, cross-examined, redirect examined, and excused.
The State's second witness in rebuttal, ANTHONY CONNOR, was called , sworn by
the clerk, and direct examined by Mr. Topmiller. State's Exhibit #87 having previously been
marked, was submitted to the witness for identification, offered , and there being no
objection was admitted into evidence. The witness was direct examined further, and there
being no cross-examination, was excused .
The State rested its case in rebuttal.

Mr. Sisson stated he had no surrebuttal to present.
The jury panel was excused for the evening at 1 :5 1 p.m., with instruction to
reconvene at 9:00 a.m. tomorrow morning. The Court admonished the jury panel not to
discuss the case among themselves or with anyone else; not to communicate electronically
regarding the case, not to conduct any personal investigation of the case, and not to form
any opinions until the case was formally submitted to them for deliberation.
Outside the presence of the jury panel, the Court advised counsel it would provide
them with a copy of the Court's proposed Final Jury I nstructions to review.
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The Court recessed at 1 :52 p.m.
The Court reconvened at 2:39 p.m., with each of counsel and the defendant being
present; and outside the presence of the jury panel.
The Court reviewed proposed Final Jury Instructions #9 through #43 individually on
the record ; with no objections stated with respect to instructions: 9, 1 0, 1 1 , 1 2 , 1 3, 1 4, 1 5
as modified , 1 6, 1 7, 1 8, 1 9, 20, 21 , 23, 24, 25, 26, 27 through 29 as modified , 30, 31 , 31 -A,
32 as modified , 35 as modified , 39, 40, 41 , 42, and 43.
With respect to Jury Instruction #22, Mr. Topmiller requested the second paragraph
be stricken as it was not supported by the evidence. Mr. Sisson concurred that he would
not request any self-defense instruction; but noted he would request a lesser included of
battery.
Upon agreement of the parties, #23 was removed and #24 was renumbered as #23.
Upon agreement of counsel, paragraph #3 of instruction #32 was modified.
Jury Instructions # 31 B , 31 C and 31 were stricken.
The Court ruled Jury I nstructions #33, #34, #36 and #37 would be given over the
objection of the State.
Upon discussion with counsel, the Court ruled Jury Instruction #38 would be given
as d rafted to the jury.
Mr. Topmiller stated his objection for the record to False I mprisonment being added
as a lesser included offense.
The Court noted the misdemeanor offense of Battery (2 counts) needed to be added
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to the Verdict Form as well as the lessor included offense of False I mprisonment; over the
objection of the State as previously noted.
The Court advised counsel it would have all the modifications finalized and then they
would review the instructions again on the record to ensure they were correct.
The Court and counsel discussed scheduling issues.
Mr. Topmiller noted that the Court still needed to make a ruling on the issue of
Aaron Fehrs testimony.
The Court recessed at 3:05 p.m.
The Court reconvened at 3:45 p.m., with Mr. Topmiller and Mr. Sisson being
present. The defendant was not present at this time.
The Court reviewed all changes and modifications on the record to the Final Jury
I nstructions, and reviewed individually each instruction.
Mr. Topmiller noted a clerical error to Jury Instruction #29; and the Court noted it
would have the missing word "battery'' added.
Upon stipulation of the parties, Jury lnstructions#30 and #33, paragraph (5) was
modified .
The Court noted it had removed all self-defense instructions.
The Court noted Jury Instructions #37 and #38 would be given over the objection of
the State.
Upon review, the Court noted it needed to make additional changes to Jury
Instructions #29, #30 and #33, and the parties concurred .
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The parties concurred that the jury instructions were settled with the corrections to
be made as noted on the record .
Mr. Topmiller noted if the defendant was found guilty on any of the counts, that Part
I I would need to be addressed , and the Court so noted .
Mr. Sisson addressed the issue of the lab reports performed on Ricky Sedano, and
noted the Court had previously ruled that he could not disclose the results to the jury panel,
but he would like to put something on the record .
Under direction of the Court, Sisson made an offer of proof to preserve the record
with respect to the lab reports with respect to Ricky Sedano.
The Court advised counsel it would follow its earlier decision on the issue and
denied admission of the lab repo rt. The Court advised Mr. Sisson he could have the lab
report marked as an exhibit, and the denial would be noted for the record tomorrow
morning.
The Court advised the parties that Jury Instructions #29, #30 and #33 had now been
corrected .
The Court adjourned at 3:57 p.m.
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S ALSUP, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

STATE'S PROPOSED
JURY INSTRUCTIONS

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

COMES NOW, Christopher N. Toprniller, Deputy Prosecuting Attorney, and submits the
following jury instructions in the above referenced case.
DATED This 5 th day of October, 201 5 .

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 5 th day of October, 201 5, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

�

_z__

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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ICJI 3 1 1
AlDERS AND ABETTERS/PRINCIPALS DEFINED

INSTRUCTION NO.
The law makes no distinction between a person who directly participates in the acts
constituting a crime and a person who, either before or during its commission, intentionally aids,
assists, facilitates, promotes, encourages, counsels, solicits, invites, helps or hires another to
commit a crime with intent to promote or assist in its commission. Both can be found guilty of
the crime. Mere presence at, acquiescence in, or silent consent to, the planning or commission of
a crime is not in the absence of a duty to act sufficient to make one an accomplice.
Comment
See I.C. s 1 8 204. Modify elements instruction appropriately and select the appropriate terms to
describe the type of action charged (aided, assisted, facilitated, etc.).
The legislature has abolished the distinction between accessories and principals. State v. Kleier,
69 Idaho 278, 206 P.2d 5 1 3 ( 1 949). Mere knowledge of a crime and assent to or acquiescence in
its commission does not give rise to accomplice liability, and the failure to disclose the
occurrence of a crime to authorities is not sufficient to constitute aiding and abetting. State v.
Randles, 1 1 7 Idaho 344, 787 P .2d 1 1 52 (1 990), overruled on other grounds, State v. Humphreys,
1 34 Idaho 657, 8 p.3d 652 (2000).
A charging document alleging that the defendant committed a particular crime is sufficient to put
the defendant on notice that he or she is also being charged with aiding and abetting the
commission of that crime. State v. Ayres, 70 Idaho 1 8, 2 1 1 P.2d 1 42 ( 1 949); State v. Chapa, 1 27
Idaho 786, 906 P.2d 636 (Ct. App. 1 995). If two or more crimes were committed, a charging
document alleging that the defendant committed one of the crimes is not sufficient to provide
notice that he or she is alleged to have aided and abetted the commission of another crime. State
v. Chapa, 1 27 Idaho 786, 906 P.2d 636 (Ct. App. 1 995) (where victim testified that both the
defendant and another raped her, information charging the defendant with committing a rape as a
principal did not notify him of allegation that he also aided and abetted the other man in
committing a rape.)
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ICJI 3 1 2
AIDING AND ABETTING

INSTRUCTION NO.
All persons who participate in a crime either before or during its commission, by
intentionally aiding, abetting, advising, hiring, counseling, procuring another to commit the
crime with intent to promote or assist in its commission are guilty of the crime. All such
participants are considered principals in the commission of the crime. The participation of each
defendant in the crime must be proved beyond a reasonable doubt.
Comment
The definition should be incorporated into the instruction stating the elements of the crime and
the alleged participation of the defendant must be proved beyond a reasonable doubt.
An individual who participates in or assists the commission of an offense is guilty of aiding and
abetting the crime. State v. Gonzalez, 1 34 Idaho 907, 1 2 P.3d 382 (Ct.App. 2000). The mental
state required is generally the same as that required for the underlying offense the aider and
abettor must share the criminal intent of the principal and there must a community of purpose in
the unlawful undertaking. State v. Scroggins, 1 1 0 Idaho 380, 7 1 6 P.2d 1 1 52 ( 1 985).
A charging document alleging that the defendant committed a particular crime is sufficient to put
the defendant on notice that he or she is also being charged with aiding and abetting the
commission of that crime. State v. Ayres, 70 Idaho 1 8, 2 1 1 P.2d 1 42 (1 949); State v. Chapa, 1 27
Idaho 786, 906 P.2d 636 (Ct. App. 1 995). If two or more crimes were committed, a charging
document alleging that the defendant committed one of the crimes is not sufficient to provide
notice that he or she is alleged to have aided and abetted the commission of another crime. State
v. Chapa, 1 27 Idaho 786, 906 P.2d 636 (Ct. App. 1 995) (where victim testified that both the
defendant and another raped her, information charging the defendant with committing a rape as a
principal did not notify him of allegation that he also aided and abetted the other man in
committing a rape.)
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ICJI 702
MALICE-DEFINED
INSTRUCTION NO.
Malice may be express or implied.
Malice is express when there is manifested a deliberate intention unlawfully to kill a
human being.
Malice is implied when:
1 . The killing resulted from an intentional act,
2. The natural consequences of the act are dangerous to human life, and
3 . The act was deliberately performed with knowledge of the danger to, and with conscious
disregard for, human life.
When it is shown that a killing resulted from the intentional doing of an act with express or
implied malice, no other mental state need be shown to establish the mental state of malice
aforethought. The mental state constituting malice aforethought does not necessarily require any
ill will or hatred of the person killed.
The word "aforethought" does not imply deliberation or the lapse of time. It only means that the
malice must precede rather than follow the act.
Comment
I.C. § 1 8--4002.
Do not use this instruction if the only murder charge is felony murder or murder by the
intentional application of torture because these crimes do not require proof of malice
aforethought. Idaho Code § 1 8-400 1 ; State v. Pratt, 1 25 Idaho 594, 873 P.2d 848 (1 994); State
v. Lankford, 1 1 6 Idaho 860, 78 1 P.2d 1 97 ( 1 989).
There is no legal distinction between malice and malice aforethought. State v. Dunlap, 1 25
Idaho 530, 873 P.2d 784 (1 993).
When the charge is attempted second degree murder, this instruction must be amended to delete
any reference to implied malice. The intent to kill is required for attempted second degree
murder. State v. Buckley, 1 3 1 Idaho 1 64, 953 P.2d 604 (1 998).
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ICJI 70 1
MURDER DEFINED
INSTRUCTION NO.
Murder is the killing of a human being without legal justification or excuse and with
malice aforethought.
Comment
For legal justification see I.C. § 1 8--4009. For further instruction on legal justification see ICJI
1 5 1 4 and ICJI 1 5 1 5 . Excusable homicide is defined in I.C. § 1 8--40 1 2. For instructions on
excusable homicide and self-defense see ICJI 1 5 1 6 to ICJI 1 52 1 .
The elements of murder by torture are discussed in State v. Tribe, 1 23 Idaho 72 1 , 852 P.2d 87
(1 993).
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ICJI 707
MURDER AND MANSLAUGHTER DISTINGUISHED

INSTRUCTION NO.
The distinction between murder and manslaughter is that murder requires malice
aforethought, while manslaughter does not.
There is no malice aforethought if the defendant acted with adequate provocation while
in the heat of passion or a sudden quarrel, even if the defendant intended to kill the deceased.
The provocation would have been adequate if it would have caused a reasonable person, in the
same circumstances, to lose self-control and act on impulse and without reflection.
Heat of passion may be provoked by fear, rage, anger, terror, revenge or other emotion.
Adequate provocation does not exist, however, when a person acts from choice and malice
aforethought even though experiencing any number of emotions.
The defendant would not be acting in heat of passion or sudden quarrel if sufficient time
elapsed after the provocation for a reasonable person in the same circumstances to have regained
self-control and for reason to have returned.
Comment
The bracketed paragraph should be used if there is an issue as to the lapse of time between the
provocation and the homicide.
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ICJI 705
SECOND DEGREE MURDER

INSTRUCTION NO

..

In order for the defendant to be guilty of Second Degree Murder, the state must prove
each of the following:
1 . On or about December 24, 20 1 4
2. in the state o f Idaho
3 . the defendant Jacob Juan Hernandez, Jr. engaged in conduct which caused the death of
Ricardo Sedano,
4. the defendant acted without justification or excuse, and
5. with malice aforethought.
If you find that the state has failed to prove any of the above, you must find the defendant
not guilty of second degree murder. If you find that all of the above have been proven beyond a
reasonable doubt, then you must find the defendant guilty of second degree murder.
Comment
I.C. § 1 8-400 1 , 1 8-4003 .
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ICJI 708
VOLUNTARY MANSLAUGHTER

INSTRUCTION NO.
In order for the defendant to be guilty ofVoluntary Manslaughter, the state must prove
each of the following:
1 . On or about December 24, 201 4
2. in the state of Idaho
3 . the defendant Jacob Juan Hernandez, Jr. engaged in conduct which caused the death of
Ricardo Sedano, and
4. the defendant acted unlawfully upon a sudden quarrel or heat of passion and without
malice aforethought in causing such death.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty of voluntary manslaughter.
Comment
I.C. § 1 8-4006.
Use the bracketed material in paragraph number 4 if this instruction is given as an included
offense to murder, after giving the transition instruction, ICJI 225 .
If the court is going to instruct on the included offense of lnvoluntary Manslaughter, the
transition instruction, ICJI 225, should be given along with the appropriate Involuntary
Manslaughter instruction following the last sentence of this instruction.
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ICJI 1 207
AGGRAVATED BATTERY
INSTRUCTION NO.
In order for the defendant to be guilty of Aggravated Battery, the state must prove each of
the following:
1 . On or about December 24, 20 14
2. in the state of Idaho
3 . the defendant Jacob Juan Hernandez, Jr. committed a battery upon Jose Morones,
4. by stabbing him,
5. when doing so the defendant caused great bodily harm.
If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
Comment
I.C. § 1 8-907. State v. Clark, 1 1 5 Idaho 1 056, 772 P.2d 263 (Ct. App. 1 989). The committee
recommends that the phrase "great bodily injury" not be defined. "The irresistible impulse to
define words of ordinary English is unfortunately pervasive. It should be curbed." People v.
Kimbrel, 1 74 Cal.Rptr. 8 1 6, 8 1 9 (Ct. App. Cal. 1 98 1 ).
Use of a deadly weapon to intimidate the victim to endure physical contact which she otherwise
would have resisted or attempted to evade fits the definition of "use of a deadly weapon". State
v. Cates, 1 1 7 Idaho 90, 785 P.2d 654 (Ct. App. 1 989).
The charging document apprises the defendant in general terms of the manner in which he is
alleged to have committed the crime charged. If there is evidence of other uncharged conduct by
the defendant which could also fit within the statutory definition of the crime charged and if the
jury is merely instructed regarding the statutory definition of the crime, the defendant may be
denied due process by being convicted for a crime different from that charged. State v. Sherrod,
1 3 1 Idaho 56, 95 1 P.2d 1 283 (Ct. App. 1 998). Therefore, in that circumstance the jury
instruction should include, in general terms, the description of the conduct alleged in the
charging document to constitute the crime charged.
For a definition of "battery", see ICJI 1 203.
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ICJI 1 207
AGGRAVATED BATTERY
INSTRUCTION NO.
In order for the defendant to be guilty of Aggravated Battery, the state must prove each of
the following:
1 . On or about December 24, 20 1 4
2. in the state o f Idaho
3 . the defendant Jacob Juan Hernandez, Jr. committed a battery upon Christian Barner,
4. by stabbing him, and
5. when doing so the defendant caused great bodily harm.
If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
Comment
I.C. § 1 8-907. State v. Clark, 1 1 5 Idaho 1 056, 772 P.2d 263 (Ct. App. 1 989). The committee
recommends that the phrase "great bodily injury" not be defined. "The irresistible impulse to
define words of ordinary English is unfortunately pervasive. It should be curbed. " People v.
Kimbrel, 1 74 Cal.Rptr. 8 1 6, 8 1 9 (Ct. App. Cal. 1 98 1 ) .
Use of a deadly weapon to intimidate the victim to endure physical contact which she otherwise
would have resisted or attempted to evade fits the definition of "use of a deadly weapon". State
v. Cates, 1 1 7 Idaho 90, 785 P.2d 654 (Ct. App. 1 989).
The charging document apprises the defendant in general terms of the manner in which he is
alleged to have committed the crime charged. If there is evidence of other uncharged conduct by
the defendant which could also fit within the statutory definition of the crime charged and if the
jury is merely instructed regarding the statutory definition of the crime, the defendant may be
denied due process by being convicted for a crime different from that charged. State v. Sherrod,
1 3 1 Idaho 56, 95 1 P.2d 1 283 (Ct. App. 1 998). Therefore, in that circumstance the jury
instruction should include, in general terms, the description of the conduct alleged in the
charging document to constitute the crime charged.
For a definition of "battery
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ICJI 1 23 1 B
SECOND DEGREE KIDNAPPING
INSTRUCTION NO.
In order for the defendant to be guilty of Kidnapping, the state must prove each of the
following:
1 . On or about December 24, 20 1 4
2. in the state o f Idaho
3 . the defendant Jacob Juan Hernandez, Jr. seized confined inveigled or kidnapped
Amanda Beaschochea
4. with the intent to cause her, without authority of law, to be in any way or kept or
detained against her will.
If any of the above has not been proved beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
Comment
I.C. § 1 8-450 1 .
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ICJI 1 23 1 B
SECOND DEGREE KIDNAPPING
INSTRUCTION NO.
In order for the defendant to be guilty of Kidnapping, the state must prove each of the
following:
1 . On or about December 24, 20 1 4
2. in the state o f Idaho
3 . the defendant Jacob Juan Hernandez, Jr. seized confined inveigled or kidnapped
Michelle Beaschochea
4. with the intent to cause her, without authority of law, to be in any way or kept or
detained against her will.
If any of the above has not been proved beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
Comment
r.c.

§ 1 8-450 1 .
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CANYOr• COUNTY CLERK
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Attorney for Defendant

IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

.
..

STATE OF IDAHO,
CASE NO.: CR-201 5-00582-C
Plaintiff

..:

DEFENDANT'S PROPOSED
JURY INSTRUCTIONS

v.

JACOB JUAN HERNANDEZ, JR.
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson,
and hereby lodges with the Court the Defendant's Proposed Jury Instructions.
DATED this 5th day of October, 201 5.

LARY G. SISSON
Attorney for Defendant
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CERTIFICATE OF SERVICE
I hereby certify that on the 5th day of October, 201 5, I served a true and correct copy
of the within Defendant' s Proposed Jury Instructions upon the Canyon County
Prosecuting Attorney's Office in the manner noted:
¥'

By hand delivering copies of the same to the following:
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83644

"

'

LARY G. SISSON
Attorney for Defendant
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING : CHRISTOPHER S. NYE DATE: OCTOBER 6, 201 5
THE STATE OF I DAHO,
Plaintiff,
vs.

JACOB JUAN HERNANDEZ JR.,

Defendant.

COURT MINUTE

)

)
)

CASE NO: CR-201 5-582-C

)
)
)
)
)
)
)

TIME: 9:00 a.m.

)

REPORTED BY: Tamara Weber
DCRT 2 (835-451 )

This having been the time heretofore set for seventh day of trial to a jury in the
above-entitled matter, the State was represented by Mr. Christopher Topmiller and Ms.
Eleonora Somoza, Deputy Prosecuting Attorneys for Canyon County; and the defendant
was present with counsel, Mr. Lary Sisson. The State's Agent, Detective Rice, was seated
at the prosecution table.
The Court convened at 8:35 a.m. with each of counsel and the defendant being
present; and outside the presence of the jury panel.
The Court noted it understood that the defense wanted to put an item on the record.
Mr. Sisson submitted Defendant's Exhibit #E, independent lab results for toxicology
found in the victim, Ricky Sedano, Mr. Sisson noted the Court had previously ruled that
the lab report would not be admissible but that he wished to make an additional offer of
COURT MINUTES
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proof to preserve the record at this time.

Mr. Sisson presented an offer of proof with respect to the offer of Defendant's
Exhibit #E to preserve the record .
Mr. Topmiller responded and presented rebuttal argument in objection to
Defendant's Exhibit #E for the record .
The Court noted for the record that Defendant's Exhibit #E had been denied
admission into evidence, and that the record had been preserved.
Mr. Topmiller addressed the issue with respect to Aaron Fehrs testimony and
presented additional argument that Mr. Sisson should not be allowed to argue that Mr.
Fehrs received a deal in exchange for his testimony.
Mr. Sisson responded in support of the proposed line of argument.
The Court stated opinions and ruled it would not allow mischaracterization of the
evidence, but that Mr. Sisson could argue whether or not he believed Mr. Fehrs testimony.
Mr. Topmiller informed the Court that a Juror had greeted him in the restroom this
morning, and that he had responded in kind; the Court so noted .
The Court recessed at 8:40 a.m., to await the arrival of the jury panel.
The Court reconvened at 9: 1 3 a.m. with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
The Court read Final Jury I nstructions to the jury.
Ms. Somoza presented closing argument on behalf of the State.
The Court recessed at 1 1 : 1 3 a.m.
COURT MINUTES
OCTOBER 6, 201 5

2

335

The Court reconvened at 1 1 :29 a.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
Mr. Sisson presented closing argument on behalf of the defendant.
Ms. Somoza presented final closing argument on behalf of the State.
Under direction of the Court, the clerk randomly drew Juror #392 to be the alternate
juror in this matter.
Oath to the Bailiff was administered by the clerk, and the jury retired to
deliberate its' verdict at 1 :39 p.m.

Outside the presence of the jury panel, Mr. Sisson requested the alternate juror be
brought back and instructed to remain available pending the outcome of deliberations.
Alternate Juror #392 was returned into the courtroom, and the Court advised the
juror he would be excused at this time subject to recall. The Court admonished Juror#392
to heed its earlier admonishments not to discuss the case, not to conduct any electronic
investigation or communication regarding the case, and not to form any opinion pending a
verdict. The Court advised Juror #392 that the Bailiff would contact him once the case was
concluded .
The Alternate Juror was excused at 1 :43 p.m., subject to recall
The Court directed the parties to submit a power point presentation of their closing
arguments for the record; to be marked as an exhibit for each respective party.
The parties stipulated that the jury panel could use the Elmo in the event they
needed to play some exhibits back during their deliberations.
COURT MINUTES
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The Court recessed at 1 :45 p.m. to await the verdict of the jury.
The Court reconvened at 4: 1 3 p.m., outside the presence of the jury panel, with Ms.
Somoza, Mr. Sisson, and the defendant being present. The State's Agent, Detective Rice,
was present.
The Court advised the parties if the jury panel come back with a conviction that
required deliberation on Part I I , the Court would send the jury out and the parties would
then discuss how to handle Part I I .
The jury panel was returned into the courtroom at 4: 1 5 p.m., and properly seated in
the charge of the Bailiff.
In answer to the Court's inquiry, the presiding juror indicated a verdict had been
reached . The following verdict was delivered to the Court by the Bailiff and under direction
of the Court, was read by the clerk:
VERDICT FORM

TITLE OF COURT AND CAUSE

CASE NO: CR-201 5-582-C

We, the Jury, for our verdict, unanimously answer the questions submitted to us as
follows:
QUESTION NO. 1 : Is Jacob Juan Hernandez, Jr. , guilty or not guilty of Second Degree

Murder or Aiding and Abetting Second Degree Murder?
Not Guilty

X

Guilty

__

If you unanimously answered Question No. 1 "Guilty," then you should skip
Question No. 2 and proceed to answer Question 3. If you unanimously answered Question
COURT MI NUTES
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No. 1 "Not Guilty," then proceed to answer Question No. 2 .
QUESTION NO. 2: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Voluntary

Manslaughter or Aiding and Abetting Voluntary Manslaughter?
Not Guilty

__

X

Guilty

QUESTION NO. 3: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Aggravated Battery

or Aiding and Abetting Aggravated Battery as charged in Count II?
Not Guilty

__

X

Guilty

If you unanimously answered Question No. 3 "Guilty", then you should skip Question
No. 4 and proceed to answer Question No. 5. If you unanimously answered Question
No. 3 "Not Guilty," then proceed to answer Question No. 4.
QUESTION NO. 4: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Battery or Aiding

and Abetting Battery with respect to Count II?
Not Guilty

__

Guilty

__

QUESTION NO. 5: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Aggravated

Battery or Aiding and Abetting Aggravated Battery as charged in Count I l l?
Not Guilty

__

Guilty

X

If you unanimously answered Question No. 5 "Guilty," then you should skip Question
No. 6 and proceed to answer Question No. 7. If you unanimously answered Question
No. 5 "Not Guilty," then proceed to answer Question No. 6.

COURT MINUTES
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QUESTION NO. 6: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Battery or Aiding

and Abetting Battery With respect to Count Ill?
Not Guilty

__

Guilty

__

QUESTION NO. 7: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Kidnapping as

charged in Count IV?
Not Guilty

__

X

Guilty

If you unanimously answered Question No.

7

"Guilty," then you should skip Question

No. 8 and proceed to answer Question No. 9. If you unanimously answered Question
No. 7 "Not Guilty," then proceed to answer Question No. 8.
QUESTION NO. 8: Is Jacob Juan Hernandez, Jr. guilty or not guilty of False

I mprisonment with respect to Count IV?
Not Guilty

__

Guilty

__

QUESTION NO. 9 : Is Jacob Juan Hernandez, Jr. guilty or not guilty of Kidnapping as

charged in Count V?
Not Guilty

__

X

Guilty

If you unanimously answered Question No. 9 "Guilty," then you should sign the verdict
and advise the bailiff. If you unanimously answered Question No.

9

"Not Guilty," then

proceed to answer Question No. 1 0.
QUESTION NO. 1 0: Is Jacob Juan Hernandez, Jr. guilty or not guilty of False

Imprisonment with respect to Count V?
Not Guilty

COURT MINUTES
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DATED this 6th day of October, 20 1 5.
Is!
Presiding Officer

#325
Juror No.

In answer to the Court's inquiry, the jury panel as a whole confirmed the Verdict to
be true and correct.
Polling of the jury panel was waived by each of the parties.
The Court advised the jury panel there was one additional matter to be addressed
before they could be dismissed .
The jury panel was removed from the courtroom at 4:20 p.m. in the charge of the
Bailiff.
Outside the presence of the jury panel, the Court noted based upon the Verdict of
the jury, it would now necessary to proceed on Parts I I ( I l l and IV) of the Superseding
I ndictment.
The Court determined the parties had received and reviewed the Court's proposed
Jury I nstructions on Part II ( I l l and IV).
Mr. Sisson advised the Court he did have an objection to the instructions for Great
Bodily Harm and the Use of a Deadly Weapon and presented argument in support thereof;
citing case law, State v. Thompson.
Ms. Somoza concurred with Mr. Sisson's position and moved to withdraw the
enhancements of Great Bodily Harm and Use of Deadly Weapon (Parts II and IV) with

COURT MINUTES
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respect to the charge of Voluntary Manslaughter and Aggravated Battery. Ms. Somoza
noted that she believed the Gang Enhancement (Part Ill, herein after referred to by the
Court and counsel as Part II) would a pply to all five counts, and Mr. Sisson concurred .

The Court reviewed the Final Jury I nstructions for Part I I on the record , and no
objections were stated by either party.
Ms. Somoza advised the Court the State would not present any additional evidence
with respect to Part II (Gang Enhancement).
Ms. Sisson noted he did not intend to present any additional evidence on Part II as
well.
The Court advised the parties it would allow oral argument on Part I I (Gang
Enhancement), and discussed time limitations for that argument with counsel.
The Court amended the Superseding I ndictment - Part I l l (Gang Enhancement) by
interlineation to conform to the Verdict of the jury.
The jury panel was returned into the courtroom at 4:29 p.m. and properly seated in
the charge of the Bailiff.
The Court advised the jury panel there was an issue that had been bifurcated for
trial.
Under direction of the Court, the clerk read Part I l l (Gang Enhancement) of the
Superseding Indictment to the jury panel, and noted the defendant's plea of not guilty for
the record.
The Court read Final Jury Instructions - Part I I (Gang Enhancement) to the jury
COURT MINUTES
OCTOBER 6, 201 5

8

341

panel.
Ms. Somoza presented argument relative to Part II on the State's behalf.
Mr. Sisson presented argument relative to Part I I on the defendant's behalf.
Both parties rested .
The jury panel retired to deliberate its verdict on Part II (Gang Enhancement) at
4:38 p.m., in the charge of the Bailiff.

The Court recessed at 4:38 p.m., to await the verdict of the jury.
The Court reconvened at 4:45 p.m., with each of counsel and the defendant being
present. The jury panel was present and properly seated in the charge of the Bailiff.
In answer to the Court's inquiry, the presiding juror indicated a verdict had been
reached . The following verdict was delivered to the Court by the Bailiff and under direction
of the Court, was read by the clerk:
VERDICT - Part II

TITLE OF COURT AND CAUSE

CASE NO: CR-201 5-582-C

We, the Jury, for our verdict, unanimously answer the questions submitted to us as
follows:
QUESTION NO. 1 : Did Jacob Juan Hernandez Jr. , knowingly commit the crime of

Voluntary Manslaughter or Aiding and Abetting Voluntary Manslaughter for the benefit or at
the direction of , or in association with, any criminal gang or criminal gang member?
Yes X

No

__

COURT MINUTES
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QUESTION NO. 2: Did Jacob Juan Hernandez Jr. knowingly commit the crime of

Aggravated Battery or Aiding and Abetting Aggravated Battery as set forth in Count I I for
the benefit or at the direction of, or in association with, any criminal gang or criminal gang
member?
No

Yes__,X�-

__

QUESTION NO. 3: Did Jacob Juan Hernandez, Jr. knowingly commit the crime of

Aggravated Battery or Aiding and Abetting Aggravated Battery as set forth in Count I l l for
the benefit or at the direction of, or in association with, any criminal gang or criminal gang
member?

--------

N o.__

Yes X

QUESTION NO. 4: Did Jacob Juan Hernandez, Jr. knowingly commit the crime of

Kidnapping as charged in Count IV for the benefit or at the direction of, or in association
with, any criminal gang or criminal gang member?
No

X

Yes

QUESTION NO. 5: Did Jacob Juan Hernandez, Jr. knowing commit the crime of

Kidnapping as charged in Count V for the benefit or at the direction of, or in association
with, any criminal gang or criminal gang member?
No

X

Yes

__

DATED this 6th day of October, 201 5.
Is/
Presiding Officer
COURT MINUTES
OCTOBER 6, 201 5
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In answer to the Court's inquiry, the jury panel as a whole confirmed the VerdictPart I I to be true and correct.
Polling of the jury panel was waived by each of the parties.
The Court gave concluding instructions and the jury was excused from these
proceedings at 4:49 p.m.
The Court ordered the Verdicts be filed with the Court.
Based upon the Verdict of the jury, the Court ordered that a Presentence
Investigation be prepared and set the matter for sentencing November 24, 201 5 at
1 0 :30 a.m. before this Court (Judge Nye).

Ms. Somoza requested that sentencing hearing be blocked for a period of at least
two hours.
The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond .
The Court adjourned 4:51 p.m.
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INSTRUCTION NO.

l

During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, including any use of
email, text messaging, tweeting, blogging, electronic bulletin boards, or any other form of
communication, electronic or otherwise. Do not conduct any personal investigation or look up
any information from any source, including the Internet. Do not form an opinion as to the merits
of the case until after the case has been submitted to you for your determination.
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INSTRUCTION NO.

y

-

Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the state has the burden of proof: it goes first.

After the state's opening

statement, the defense may make an opening statement, or may wait until the state has presented
its case.
The state will offer evidence that it says will support the charge against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does present
evidence, the state may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.
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INSTRUCTION NO.

7

This criminal case has been brought by the state of Idaho. I will sometimes refer to the
state as the prosecution.
The defendant is charged by the state of Idaho with violating the law.

The charges

against the defendant are contained in the Superceding Indictment. The clerk has read it to you.
To the charges, the defendant has entered his pleas of ''Not Guilty." The pleas of ''Not Guilty"
put in issue every material allegation of the charges against the defendant.
The Superceding Indictment is simply a formal method of accusing a defendant; it is not
evidence for any purpose.
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INSTRUCTION NO.

*

Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.
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INSTRUCTION NO.
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Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion ofwhat the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration ofjustice.
In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists o f the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production o f evidence in court is governed by rules of law. At
times during the trial, an objection may be made to a question asked a witness, or to a witness'
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule o f
law. Arguments o n the admissibility of evidence are designed t o aid the Court and are not to be
considered by you nor affect your deliberations. If I sustain an objection to a question or to an
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law which should
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. You are
JURY INSTRUCTIONS
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not to speculate about any such discussions. They are necessary from time to time and help the
trial run more smoothly.
Some o f you have probably heard the terms "circumstantial evidence," "direct evidence,"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony o f each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter.

In determining the weight to be given such opinion, you should consider the

qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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INSTRUCTION NO.

£

If during the trial I may say or do anything which suggests to you that I

am

inclined to

favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.
I may at times use the word "victim" in these instructions or in the course of this trial.
This word is used only to refer to a person or persons who are alleged to have been victimized,
and is used only for convenience. It does not indicate any opinion on my part that a person is a
victim, or that the defendant has committed an offense.

Whether a person is a victim, and

whether the defendant is guilty of any offense, are matters for you alone to determine based on
the evidence presented at trial.
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INSTRUCTION NO.
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If you wish, you may take notes to help you remember what witnesses said. If you do
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case.

You should not let note-taking distract you so that you do not hear other

answers by witnesses. When you leave at night, please leave your notes in the jury room.
If you do not take notes, you should rely on your own memory of what was said and not
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of taking notes for all of you.
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INSTRUCTION NO.
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It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. "No discussion" also means no
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other
form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or because I do not think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. I know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common:

what they just

watched together.
There are at least two reasons for this rule. The first is to help you keep an open mind.
When you talk about things, you start to make decisions about them and it is extremely
important that you not make any decisions about this case until you have heard all the evidence
and all the rules for making your decisions, and you won't have that until the very end of the
trial. The second reason for the rule is that we want all of you working together on this decision
when you deliberate. If you have conversations in groups of two or three during the trial, you
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won't remember to repeat all of your thoughts and observations for the rest of your fellow jurors
when you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. lfthat person
persists,

simply

walk

away

and

report

the

incident

to

the

bailiff

Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television.
In our daily lives we may be used to looking for information on-line and to "Google"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own research to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically instruct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside research during the trial it could cause us to have to start the trial over with
new jurors and you could be held in contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me or anyone else during the deliberations, please notify the bailiff
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INSTRUCTION NO.
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You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and ignore
others. Even if you disagree or don't understand the reasons for some ofthe rules, you are bound
to follow them. If anyone states a rule o f law different from any I tell you, it is my instruction
that you must follow.
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INSTRUCTION NO.

II

Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as to any
other count. The defendant may be found guilty or not guilty on any or all of the offenses
charged.
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INSTRUCTION NO.
As members of the jury it is your duty to decide what the facts are and to apply those
facts to the law that I have given you. You are to decide the facts from all the evidence presented
in the case.
The evidence you are to consider consists of:
1 . sworn testimony of witnesses; and
2. exhibits which have been admitted into evidence.
Certain things you have heard or seen are not evidence, including:
1 . arguments and statements by lawyers. The lawyers are not witnesses. What they say
in their opening statements, closing arguments and at other times is included to help
you interpret the evidence, but is not evidence. If the facts as you remember them
differ from the way the lawyers have stated them, follow your memory;
2. testimony that has been excluded or stricken, or which you have been instructed to
disregard or ignore; and
3. anything you may have seen or heard when the court was not in session.
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INSTRUCTION NO.
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Evidence that has been redacted has been admitted and will go with you into the jury
room. You are not to concern yourselves with those redactions or speculate as to what may have
been removed.
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In every crime or public offense there must exist a union or joint operation of act and
intent.
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INSTRUCTION NO.
Evidence that witnesses have been convicted of an offense may be considered by you
only as it may affect the believability of the witnesses.
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INSTRUCTION NO.
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Evidence has been introduced for the purpose of showing that the defendant was
involved in a gang, which is an allegation of conduct other than that for which the defendant
is on trial.
Such evidence, if believed, is not to be considered by you to prove the defendant's
character or that the defendant has a disposition to commit crimes.
Such evidence may be considered by you only for the limited purpose of proving the
defendant's motive. What weight you give the evidence is for you to decide. You should
disregard such evidence if you find no connection between the crimes charged and gang
involvement.
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INSTRUCTION NO.
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A defendant in a criminal trial has a constitutional right not to be compelled to testify.
The decision whether to testify is left to the defendant, acting with the advice and assistance of
the defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant
does not testify, nor should this fact be discussed by you or enter into your deliberations in any
way.
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INSTRUCTION NO.
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You heard testimony that the defendant made statements to the police and to others
concerning the crimes charged in this case. You must decide what, if any, statements were made
and give them the weight you believe is appropriate, just as you would any other evidence or
statements in the case.

JURY INSTRUCTIONS

365

INSTRUCTION NO.
You have heard testimony that witnesses made either or both consistent and inconsistent
statements. Evidence of this kind may be considered by you only for the purpose of deciding
whether you believe these witnesses' testimony. You cannot use these earlier statements as
evidence in this case.
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The law makes no distinction between a person who directly participates in the acts
constituting a crime and a person who, either before or during its commission, intentionally aids,
assists, facilitates, or encourages another to commit a crime with intent to promote or assist in its
commission. Both can be found guilty of the crime. Mere presence at, acquiescence in, or silent
consent to, the planning or commission of a crime is not sufficient to make one an accomplice.
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All persons who participate in a crime either before or during its commission, by
intentionally aiding or abetting another to commit the crime with intent to promote or assist in its
commission are guilty of the crime. All such participants are considered principals in the
commission of the crime.
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INSTRUCTION NO.

Murder is the killing of a human being with malice aforethought.
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Malice may be express or implied. Malice 1s express when there 1s manifested a
deliberate intention unlawfully to kill a human being.
Malice is implied when:
1 . The killing resulted from an intentional act,
2. The natural consequences of the act are dangerous to human life, and
3. The act was deliberately performed with knowledge of the danger to, and with conscious
disregard for, human life.
When it is shown that a killing resulted from the intentional doing of an act with express
or implied malice, no other mental state need be shown to establish the mental state of malice
aforethought. The mental state constituting malice aforethought does not necessarily require any
ill will or hatred of the person killed.
The word "aforethought" does not imply deliberation or the lapse of time. It only means
that the malice must precede rather than follow the act.
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INSTRUCTION NO.
In order for the defendant to be guilty of Second Degree Murder or Aiding and Abetting
Second Degree Murder, the state must prove each of the following:
1 . On or about December 24, 201 4
2. in the state ofldaho
3. the defendant, Jacob Juan Hernandez, Jr., engaged in conduct, to wit: stabbing Ricardo
Sedano in the chest, or did aid, abet, assist, facilitate, and/or encourage another to stab
Ricardo Sedano in the chest
4. which caused the death of Ricardo Sedano,
5 . the defendant acted without justification o r excuse, and
6. with malice aforethought.
If you fmd that the state has failed to prove any of the above, you must fmd the defendant
not guilty of second degree murder. If you find that all of the above have been proven beyond a
reasonable doubt, then you must fmd the defendant guilty of second degree murder.
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INSTRUCTION NO.
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If your unanimous verdict is that the defendant is not guilty of Second Degree Murder or
Aiding and Abetting Second Degree Murder, you must acquit him of that charge. In that event,
you must next consider the included offense of Voluntary Manslaughter or Aiding and Abetting
Voluntary Manslaughter.
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INSTRUCTION NO.
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The distinction between murder and manslaughter is that murder requrres malice
aforethought, while manslaughter does not.
There is no malice aforethought if the defendant acted with adequate provocation while
in the heat of passion or a sudden quarrel, even if the defendant intended to kill the deceased.
The provocation would have been adequate if it would have caused a reasonable person, in the
same circumstances, to lose self-control and act on impulse and without reflection.
Heat of passion may be provoked by fear, rage, anger, terror, revenge or other emotion.
Adequate provocation does not exist, however, when a person acts from choice and malice
aforethought even though experiencing any number of emotions.
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INSTRUCTION NO

In order for the defendant to be guilty of Voluntary Manslaughter or Aiding and Abetting
Voluntary Manslaughter, the state must prove each of the following:
1 . On or about December 24, 20 14
2. in the state of Idaho
3 . the defendant, Jacob Juan Hernandez, Jr., engaged in conduct which caused the death of
Ricardo Sedano or did aid, abet, assist, facilitate, and/or encourage another who engaged
in conduct which caused the death of Ricardo Sedano, and
4. the defendant acted unlawfully upon a sudden quarrel or heat of passion and without
malice aforethought in causing such death.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty of voluntary manslaughter.
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In order for the defendant to be guilty of Aggravated Battery or Aiding and Abetting
Aggravated Battery as charged in Count II, the state must prove each of the following:
1 . On or about December 24, 2014
2. in the state of Idaho
3 . the defendant, Jacob Juan Hernandez, Jr., committed a battery upon Jose Morones,
4. by stabbing Jose Morones, or by aiding, abetting, facilitating, or encouraging another to
stab Jose Morones, and
5 . when doing so, the defendant or another used a deadly weapon or instrument.
If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
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If your unanimous verdict is that the defendant is not guilty of Aggravated Battery or
Aiding and Abetting Aggravated Battery as charged in Count II, you must acquit him of that
charge. In that event, you must next consider the included offense of Battery or Aiding and
Abetting Battery.
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In order for the defendant to be guilty of Battery or Aiding and Abetting Battery with
respect to Count II, the state must prove each of the following:
1 . On or about December 24, 2 0 1 4
2. in the state of Idaho
3 . the defendant, Jacob Juan Hernandez, Jr., committed a battery,
4. upon Jose Morones
5 . by willfully and unlawfully using force or violence upon Jose Morones or by aiding,
abetting, facilitating, or encouraging another to use force or violence upon Jose Morones.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

JURY INSTRUCTIONS

377

-

INSTRUCTION NO.

_2_l

In order for the defendant to be guilty of Aggravated Battery or Aiding and Abetting
Aggravated Battery as charged in Count III, the state must prove each of the following:
1 . On or about December 24, 2 0 1 4
2. in the state of Idaho
3 . the defendant, Jacob Juan Hernandez, Jr., committed a battery upon Christian Barner,
4. by stabbing Christian Barner, or by aiding, abetting, facilitating, or encouraging
another to stab Christian Barner, and
5 . when doing so, the defendant or another used a deadly weapon o r instrument.
If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
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If your unanimous verdict is that the defendant is not guilty of Aggravated Battery or
Aiding and Abetting Aggravated Battery as charged in Count III, you must acquit him of that
charge. In that event, you must next consider the included offense of Battery or Aiding and
Abetting Battery.

JURY INSTRUCTIONS

379

INSTRUCTION NO.

:_s

)

In order for the defendant to be guilty of Battery or Aiding and Abetting Battery with
respect to Count III, the state must prove each of the following:
1 . On or about December 24, 20 1 4
2 . in the state of idaho
3 . the defendant, Jacob Juan Hernandez, Jr., committed a battery
4. upon Christian Barner,
5 . by willfully and unlawfully using force or violence upon Christian Barner or by
aiding, abetting, facilitating, or encouraging another to use force or violence upon
Christian Barner.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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A "battery" is committed when a person:

1 . willfully and unlawfully uses force or violence upon the person of another; or
2. actually, intentionally and unlawfully touches or strikes another person against the will of
the other; or
3. unlawfully and intentionally causes bodily harm to an individual.
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A "deadly weapon or instrument" is one likely to produce death or great bodily injury. It
also includes any other object that is capable of being used in a deadly or dangerous manner if
the person intends to use it as a weapon.
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In order for the defendant to be guilty of Kidnapping as charged in Count IV, the state
must prove each of the following:
1 . On or about December 24, 2014
2. in the state of Idaho
3 . the defendant, Jacob Juan Hernandez, Jr. seized and/or detained Michelle Beascochea
4. with the intent to cause her, without authority of law, to be in any way held to service
and/or kept and/or detained against her will.
If any of the above has not been proved beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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If your unanimous verdict is that the defendant is not guilty of Kidnapping as charged in
Count IV, you must acquit him of that charge. In that event, you must next consider the included
offense of False Imprisonment.
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In order for the defendant to be guilty of False Imprisonment as to Count IV, the state
must prove each of the following:
1 . On or about December 24, 2014
2. in the state of Idaho
3 . the defendant, Jacob Juan Hernandez, Jr., unlawfully
4. violated the right of Michelle Beascochea to come and go or to stay when or where
Michelle Beascochea wanted.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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In order for the defendant to be guilty of Kidnapping as charged in Count V , the state
must prove each of the following:
1 . On or about December 24, 2 0 1 4
2 . in the state o f Idaho
3. the defendant, Jacob Juan Hernandez, Jr. seized and/or detained Amanda Beascochea
4. with the intent to cause her, without authority of law, to be in any way held to service
and/or kept and/or detained against her will.
If any of the above has not been proved beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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If your unanimous verdict is that the defendant is not guilty of Kidnapping as charged in
Count V, you must acquit him of that charge. In that event, you must next consider the included
offense of False Imprisonment.
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INSTRUCTION NO.
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In order for the defendant to be guilty of False Imprisonment as to Count V, the state
must prove each of the following:
1 . On or about December 24, 2 0 1 4
2. in the state of Idaho
3 . the defendant, Jacob Juan Hernandez, Jr., unlawfully
4. violated the right of Amanda Beascochea to come and go or to stay when or where
Amanda Beascochea wanted.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO.
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In this case you will return a verdict, consisting of a series of questions. Although the
explanations on the verdict form are self-explanatory, they are part of my instructions to you. I
will now read the verdict form to you. It states:
" We, the Jury, for our verdict, unanimously answer the questions submitted to us as
follows:

QUESTION NO. 1 : Is Jacob Juan Hernandez, Jr. guilty or not guilty of Second Degree Murder
or Aiding and Abetting Second Degree Murder?

Not Guilty

Guilty _ __

If you unanimously answered Question No. 1 "Guilty," then you should skip Question
No. 2 and proceed to answer Question No. 3 . If you unanimously answered Question No. 1 "Not

Guilty," then proceed to answer Question No. 2.

QUESTION NO. 2: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Voluntary Manslaughter
or Aiding and Abetting Voluntary Manslaughter?

Not Guilty

Guilty _ __

QUESTION NO. 3: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Aggravated Battery or
Aiding and Abetting Aggravated Battery as charged in Count II?

Not Guilty

Guilty _ __

JURY INSTRUCTIONS
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If you unanimously answered Question No. 3 "Guilty," then you should skip Question No. 4
and proceed to answer Question No. 5 . If you unanimously answered Question No. 3 "Not

Guilty," then proceed to answer Question No. 4.

QUESTION NO. 4: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Battery or Aiding and
Abetting Battery with respect to Count II?

Not Guilty

Guilty _ __

QUESTION NO. 5: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Aggravated Battery or
Aiding and Abetting Aggravated Battery as charged in Count III?

Not Guilty

Guilty _ __

If you unanimously answered Question No. 5 "Guilty," then you should skip Question No. 6
and proceed to answer Question No. 7. If you unanimously answered Question No. 5 "Not

Guilty," then proceed to answer Question No. 6.

QUESTION NO. 6: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Battery or Aiding and
Abetting Battery with respect to Count III?

Not Guilty

Guilty _ __

QUESTION NO. 7: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Kidnapping as charged
in Count IV?

Not Guilty

Guilty _ __

JURY INSTRUCTIONS
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If you unanimously answered Question No. 7 "Guilty," then you should skip Question No. 8
and proceed to answer Question No. 9. If you unanimously answered Question No. 7 "Not

Guilty," then proceed to answer Question No. 8.

QUESTION NO. 8: Is Jacob Juan Hernandez, Jr. guilty or not guilty of False Imprisonment
with respect to Count IV?

Not Guilty

Guilty _ _

QUESTION NO. 9: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Kidnapping as charged
in Count V?

Not Guilty

Guilty _ _

If you unanimously answered Question No. 9 "Guilty," then you should sign the verdict and
advise the bailiff. If you unanimously answered Question No. 9 "Not Guilty," then proceed to
answer Question No. 1 0.

QUESTION NO.

10:

Is Jacob Juan Hernandez, Jr. guilty or not guilty of False Imprisonment

with respect to Count V?

Guilty

Not Guilty

___ "

The verdict form then has a place for it to be dated and signed. You should sign the
verdict form as explained in another instruction.
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INSTRUCTION NO.
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It is alleged that the crimes charged were committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.
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INSTRUCTION NO.

44

I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence
you have seen and heard in this courtroom about this case, together with the law that relates to
this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given you in these instructions.
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Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.

JURY INSTRUCTIONS
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You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions will apply will depend upon your determination of
the facts. You will disregard any instruction which applies to a state of facts which you
determine does not exist. You must not conclude from the fact that an instruction has been given
that the Court is expressing any opinion as to the facts.
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INSTRUCTION NO.
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The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or mark on them in any way.
The instructions are numbered for convenience in referring to specific instructions. There may or
may not be a gap in the numbering of the instructions. If there is, you should not concern
yourselves about such gap.
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INSTRUCTION NO.

4r

Upon retiring to the jury room, select one of you as a presiding officer, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding officer will sign it and you will return it into open court. Your verdict in this case
cannot be arrived at by chance, by lot, or by compromise.
If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
Dated: October

___gz_,

20 1 5 .

Christopher S. Nye
District Judge
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INSTRUCTION NO.
Having found the defendant guilty of Voluntary Manslaughter or Aiding and Abetting
Voluntary Manslaughter, you must next consider whether the defendant knowingly committed
the crime for the benefit or at the direction of, or in association with, any criminal gang or
criminal gang member.
If you unanimously find beyond a reasonable doubt that the defendant knowingly
committed the crime for the benefit or at the direction of, or in association with, any criminal
gang or criminal gang member, then you must so indicate on the verdict form submitted to you.
If, on the other hand, you cannot make such a finding beyond a reasonable doubt, then you must
make that indication on the verdict form.
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INSTRUCTION NO.
Having found the defendant guilty of Aggravated Battery or Aiding and Abetting

Aggravated Battery as charged in Count II, you must next consider whether the defendant
knowingly committed the crime for the benefit or at the direction of, or in association with, any
criminal gang or criminal gang member.
If you unanimously find beyond a reasonable doubt that the defendant knowingly
committed the crime for the benefit or at the direction of, or in association with, any criminal
gang or criminal gang member, then you must so indicate on the verdict form submitted to you.
If, on the other hand, you cannot make such a finding beyond a reasonable doubt, then you must
make that indication on the verdict form
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INSTRUCTION NO.

Having found the defendant guilty of Aggravated Battery or Aiding and Abetting
Aggravated Battery as charged in Count III, you must next consider whether the defendant
knowingly committed the crime for the benefit or at the direction of, or in association with, any
criminal gang or criminal gang member.
If you unanimously find beyond a reasonable doubt that the defendant knowingly
committed the crime for the benefit or at the direction of, or in association with, any criminal
gang or criminal gang member, then you must so indicate on the verdict form submitted to you.
If, on the other hand, you cannot make such a finding beyond a reasonable doubt, then you must
make that indication on the verdict form
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INSTRUCTION NO.

Having found the defendant guilty of Kidnapping as charged in Count IV, you must next
consider whether the defendant knowingly committed the crime for the benefit or at the direction
of, or in association with, any criminal gang or criminal gang member.
If you unanimously find beyond a reasonable doubt that the defendant knowingly
committed the crime for the benefit or at the direction of, or in association with, any criminal
gang or criminal gang member, then you must so indicate on the verdict form submitted to you.
If, on the other hand, you cannot make such a finding beyond a reasonable doubt, then you must
make that indication on the verdict form
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INSTRUCTION NO.
Having found the defendant guilty of Kidnapping as charged in Count V, you must next

consider whether the defendant knowingly committed the crime for the benefit or at the direction
of, or in association with, any criminal gang or criminal gang member.
If you unanimously find beyond a reasonable doubt that the defendant knowingly
committed the crime for the benefit or at the direction of, or in association with, any criminal
gang or criminal gang member, then you must so indicate on the verdict form submitted to you.
If, on the other hand, you cannot make such a finding beyond a reasonable doubt, then you must
make that indication on the verdict form
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J MEYERS, DEPUTY

IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
)
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)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,

vs.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

CASE NO. CR-201 5-582

VERDICT

We, the Jury, for our verdict, unanimously answer the questions submitted to us as
follows:

QUESTION NO. 1: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Second Degree Murder
or Aiding and Abetting Second Degree Murder?

Not Guilty

x

Guilty _ _

If you unanimously answered Question No. 1 "Guilty," then you should skip Question
No. 2 and proceed to answer Question No. 3 . If you unanimously answered Question No. 1 "Not

Guilty," then proceed to answer Question No. 2.

VERDICT
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QUESTION NO. 2 : Is Jacob Juan Hernandez, Jr. guilty or not guilty of Voluntary Manslaughter
or Aiding and Abetting Voluntary Manslaughter?

Not Guilty

Guilty

X

QUESTION NO. 3: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Aggravated Battery or
Aiding and Abetting Aggravated Battery as charged in Count II?

Not Guilty

Guilty

X

If you unanimously answered Question No. 3 "Guilty," then you should skip Question No. 4
and proceed to answer Question No. 5 . If you unanimously answered Question No. 3 "Not

Guilty," then proceed to answer Question No. 4.

QUESTION NO. 4: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Battery or Aiding and
Abetting Battery with respect to Count II?

Not Guilty

Guilty _ _

QUESTION NO. 5: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Aggravated Battery or
Aiding and Abetting Aggravated Battery as charged in Count III?

Guilty

Not Guilty

X

If you unanimously answered Question No. 5 "Guilty," then you should skip Question No. 6
and proceed to answer Question No. 7. If you unanimously answered Question No. 5 "Not

Guilty," then proceed to answer Question No. 6.

VERDICT
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QUESTION NO. 6: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Battery or Aiding and
Abetting Battery with respect to Count III?

Not Guilty

Guilty _ __

QUESTION NO. 7: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Kidnapping as charged
in Count IV?

Not Guilty

Guilty

'>(

If you unanimously answered Question No. 7 "Guilty," then you should skip Question No. 8
and proceed to answer Question No. 9. If you unanimously answered Question No. 7 "Not

Guilty," then proceed to answer Question No. 8.

QUESTION NO. 8: Is Jacob Juan Hernandez, Jr. guilty or not guilty of False Imprisonment
with respect to Count IV?

Not Guilty

Guilty _ __

QUESTION NO. 9: Is Jacob Juan Hernandez, Jr. guilty or not guilty of Kidnapping as charged
in Count V?

Not Guilty

Guilty

)/

If you unanimously answered Question No. 9 "Guilty," then you should sign the verdict and
advise the bailiff. If you unanimously answered Question No. 9 "Not Guilty," then proceed to
answer Question No. 1 0.

VERDICT
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QUESTION NO. 10: Is Jacob Juan Hernandez, Jr. guilty or not guilty of False Imprisonment
with respect to Count V?

Not Guilty

DATED this

6

day of October, 20 1 5.

~o~
Presiding
Officer

VERDICT

Guilty _ __

] Z 'f

Juror No.
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CASE NO. CR-201 5 -582

VERDICT - PART II

We, the Jury, for our verdict, unanimously answer the questions submitted to us as
follows:

QUESTION NO. 1: Did Jacob Juan Hernandez, Jr. knowingly commit the crime of Voluntary
Manslaughter or Aiding and Abetting Voluntary Manslaughter for the benefit or at the direction
of, or in association with, any criminal gang or criminal gang member?

Yes

No

VERDICT - PART II
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QUESTION NO. 2: Did Jacob Juan Hernandez, Jr. knowingly commit the crime of Aggravated
Battery or Aiding and Abetting Aggravated Battery as set forth in Count II for the benefit or at
the direction of, or in association with, any criminal gang or criminal gang member?

Yes

No

QUESTION NO. 3: Did Jacob Juan Hernandez, Jr. knowingly commit the crime of Aggravated
Battery or Aiding and Abetting Aggravated Battery as set forth in Count III for the benefit or at
the direction of, or in association with, any criminal gang or criminal gang member?

Yes

No - -

QUESTION NO. 4: Did Jacob Juan Hernandez, Jr. knowingly commit the crime of Kidnapping
as charged in Count IV for the benefit or at the direction of, or in association with, any criminal
gang or criminal gang member?

No

I

Yes

X

---

QUESTION NO. 5: Did Jacob Juan Hernandez, Jr. knowingly commit the crime of Kidnapping
as charged in Count V for the benefit or at the direction of, or in association with, any criminal
gang or criminal gang member?

No

DATED this

Presiding Officer
VERDICT - PART II

X

Yes

day of October, 20 1 5 .

Juror No.
2
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FILED 1 0/7/20 1 5 AT 09:07 AM
CLERK OF THE DISTRICT COURT
BY J . Meyers, D EPUTY

Assigned to:

Assigned:

Third Judicial District Court, State of Idaho
In and For the County of Canyon
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS
STATE OF IDAHO
Plaintiff,

Case No:

VS.

CR-201 5-0000582-C

ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT
CHARGE(s):

Jacob J Hernandez Jr
1 1 8-4006{1 ) Manslaughter-Voluntary

2 1 1 2 S Amy Ave Trlr 22
Boise, ID

1 1 8-907(1 )(b) Battery-Aggravated by Use of a Deadly Weapon or
Instrument

83706

1 1 8-907{1 )(b) Battery-Aggravated by Use of a Deadly Weapon or
Instrument
1 1 8-450 1 -1 1 Kidnapping-Second Degree
1 1 8-450 1 -1 1 Kidnapping-Second Degree
I PART 11{1 8-8503(1 )(b) PART 1 1-Enhancement-Commission of a
Felony Crime with I ntent to Promote Criminal Gang Activity

ROA : PSI01- Order for Presentence I nvestigation Report
On this Tuesday, October
_Christopher S . Nye

06, 201 5, a

Pre-sentence Investigation Report was ordered by the Honorable
to be com pleted for Court appearance on:

Sentenci ng Tuesday, November 24, 20 1 5 at 1 0 : 30 AM at the above stated courthouse before the Honorable

_Christopher S. N ye.

Other non- §1 9-2524 evaluations/examinations ordered for use with the PSI:
0 Sex Offender

0 Domestic Violence

PLEA AGREEME NT:

WHJ/JOC

D

0 Other

State recommendation

Probation

D

PO Reimb

D

Fine

D

Evaluator:
ACJ

D

Restitution

D

Other:

DEFENSE COUNSEL: Lary G Sisson

PROSECUTOR: Canyon County Prosecutor _ _...,E::.:1-=-eo=n"""o=r=a....;::S=o=m~o=za::..:../....;::C""'h""'ri=s--=-T.;::;o.c.p:.:.;m=il =e"-r_ _ _ _ _ _ _ _ _ _ _ ___,_
THE DEFENDANT IS I N C U STODY:

DO YOU NEED AN INTERPRETER ?

0 NO

X

NO

)( YES
0 YES

If yes where:

Canyon County

if yes, what is the language?

_
S
lo_l']~''___

Date: _ _

District J udge

410

...
,

Julie Meyers
From:
To:

Microsoft Outlook

Sent:
Subject:

Wednesday, October 07, 2015 09:57 AM

P & P; Rebecca Smith (RESMITH@ idoc.idaho.gov); H & W
Relayed: Jacob Juan Hernandez Jr. CR2015-582-C

Delivery to these recipients or groups is complete, but no delivery notification was sent by the
destination server:
P & P (oalambra@idoc.idaho.gov)

Rebecca Smith (RESMITH@idoc.idaho.gov) (RESMITH@idoc.idaho.gov)
H & W (19-2524@dhw.idaho.gov)
Subject: Jacob Juan Hernandez Jr. CR2015-582-C
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OCT 1 4 2015

CANYON COUNTY CLE:AK
J MEYERS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

ORDER TO DISMISS
PART II AND PART IV

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

Pursuant to State's Motion and good cause existing therefore, IT IS HEREBY
ORDERED that PART II - POSSESSION OF A FIREARM AND/OR DEADLY WEAPON
DURING THE COMMISSION OF A CRIME and PART IV - INFLICTION OF GREAT
BODILY INJURY in the above entitled matter be dismissed.

DATED this

l4

~·

day of October, 2015.

CHRISTOPHER S. NYE
District Judge

ORDER TO DISMISS
PART II AND PART IV

1
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.._

lne IIA~ers
From:
To:
Sent:
Subject:

•

•
Microsoft Outlook

Booking Ad Techs (bookingadtechs@canyonco.org)
Monday, November 16, 2015 02:14 PM
Del ivered: Jacob Juan Hernandez CR2015 -582-C

You r message has been delivered to the following recipients:
Booking Ad Techs (bookingadtechs@canyonco.org) (bookingadtechs@canyonco.org)
Subject: Jacob Juan Hernandez CR2015-582-C

1
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Julie Meyers

From:
To:
Sent:
Subject:

•
Microsoft Outlook
Kyle Maybon
Tuesday, December 29, 2015 01:43 PM
Delivered: Jacob Hernandez cr2015-582-c

Your message has been delivered to the fol lowing recipients :
Kyle Maybon (kmaybon@canyonco.org)
Subject: Jacob Hernandez cr2015-582-c
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LARY G. SISSON
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OCT 2 0 2015

Attorney at Law
1 002 Blaine Avenue, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

-

CL ER
CANYON COUNTY
UTY
DEP
.
RO
V CAST

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STAT OF IDAHO,
CASE NO. : CR-201 5-5 82-C
Plaintiff,

MOTION FOR JUDGMENT OF
ACQUITTAL AND NOTICE OF
HEARING

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby moves this Honorable Court for Judgment of Acquittal as to Counts I through V in this
matter notwithstanding the jury's verdict. This motion is based on Idaho Criminal Rule 29(c)
and the following:
1.

On February 6, 201 5, a jury returned guilty verdicts in the above-listed matter as
follows:
A. Count I - Aiding and Abetting Voluntary Manslaughter;
B. Counts II and III - Aiding and Abetting Aggravated Battery;
C. Counts IV and V - 2nd Degree Kidnapping.

2.

During the trial the State failed to present substantial and competent evidence to

MOTION FOR JUDGMENT OF ACQUITfAL
AND NOTICE OF HEMUNG

1

415

K

support the convictions for Aiding and Abetting Voluntary Manslaughter and
Aiding and Abetting both of the Aggravated Batteries.
3.

In regards to Defendant' s supposed culpability to the aforementioned Counts I
through III, Plaintiff in fact only produced a highly speculative theory that
Defendant somehow called for and/or organized "reinforcements" before the
melee began and that somehow Defendant initiated the melee.

4.

The State's highly speculative theory was not supported by any evidence or
testimony and thus does not rise to the level substantial and competent evidence
to support convictions for Counts I through III.

5.

Additionally, during the jury trial the State failed to present substantial and
competent evidence to support both convictions for Second Degree Kidnapping.

THEREFORE, Defendant respectfully asks this Court to issue a Judgment of Acquittal as
to Counts I through V in this matter.

Defense counsel reserves the right to amend and/or

supplement this Motion as new information becomes available.

NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring up for hearing the
above Motion at the Canyon County District Courthouse, 1 1 1 5 Albany Street, Caldwell, Idaho,
on the 1 Oth day of November, 20 1 5, at the hour of 1 0: 1 5 am. or as soon thereafter as can be
heard before the Honorable District Judge Christopher S. Nye.
DATED this 1 9th day of October, 201 5.

LARY G. SISSON
Attorney for Defendant

MOTION FOR JUDGMENT OF ACQUITTAL
AND NOTICE OF HEARING
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CERTIFICATE OF SERVICE
I hereby certify that on the 1 9th day of October, 20 1 5, I served a true and correct copy of the
within Motion for Judgment of Acquittal and Notice of Hearing upon the individual(s) names
below in the manner noted:
./

By depositing copies of the same in the designated courthouse box of the office listed below.
Canyon County Prosecuting Attorney's Office
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant

MOTION FOR JUDGMENT OF ACQUITTAL
AND NOTICE OF HEARING
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Attorney at Law
1 002 Blaine Avenue, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON COUNTY CLERK
V CASTRO, DEPUTY

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STAT OF IDAHO,
CASE NO.: CR-201 5-582-C
Plaintiff,

MOTION FOR NEW TRIAL
AND NOTICE OF HEARING

V.

JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson, and
hereby moves this Honorable Court to Order a new trial in this matter. This motion is based on
Idaho Criminal Rule 34 and the following:
1.

On October 5 , 201 5, after over 6 days o f trial, a jury returned guilty verdicts in the
above-listed matter as follows:
A. Count I - Aiding and Abetting Voluntary Manslaughter;
B. Counts II and III - Aiding and Abetting Aggravated Battery;
C. Counts IV and V - 2nd Degree Kidnapping.

2.

Before and during the trial in this matter the State failed to disclose to Defendant
and his counsel that a supposed drive-by shooting had occurred at 303 South
Homedale Avenue in Caldwell, Idaho on or about September 27, 201 5. The

MOTION FOR NEW TRIAL
AND NOTICE OF HEAmNG
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residence located at that address was stated by Plaintiff to be the home of the
grandmother of David Prieto.
3.

David Prieto was a key witness against Defendant during the jury trial i n this
matter. It is also believed that David Prieto' s last known address before his
incarceration was 303 South Homedale Avenue in Caldwell, Idaho.

4.

During the jury trial in this matter Plaintiff's attorney, Eleanor Somoza, asked
Caldwell Police Sergeant Joey Hoadley, a witness in the State' s case-in-chief, if
he was aware that the aforementioned supposed drive-by shooting had taken
place. Sergeant Hoadley answered in the affirmative.

5.

Defendant' s attorney made a timely objection to the aforementioned question and
answer and, as a result the Court issued a verbal instruction to ignore the
obj ectionable question and answer.

6.

Although the court had issued the verbal instruction, the taint to the jury and the
fairness to the jury trial process had occurred and could not be cured by a simple
jury instruction.

7.

More specifically, the only and obvious conclusions that the jury could make
from the inappropriate and inflammatory question and answer were:
A. The defendant, Jacob Hernandez, was a member of a gang;
B. That David Prieto and/or his family were victims of retaliation by the gang
Jacob Hernandez supposedly belonged to because of David Prieto' s decision
to testify against Jacob Hernandez during his trial; and
C. That Jacob Hernandez was so important to this gang that retaliation was either
"ordered" by Jacob Hernandez himself or by someone who had authority in
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this gang to "order" such retaliation.
8.

These conclusions were undoubtedly the catalysts for the jury believing the
State' s highly speculative theory that Defendant somehow called for and/or
organized "reinforcements" before the melee began and that somehow Defendant
initiated the melee which resulted in the death of Ricardo Sedano and the stabbing
of Jose Morones and Christian Barner.

9.

Other than the tainted question and answer solicited by the State, there was
absolutely no evidence produced by the State during the jury trial which would
support a reasonable inference that Defendant had anything to do with the melee
and the stabbings that occurred at 2005 Rice Avenue, Caldwell, Idaho on
December 24, 2014.

THEREFORE, Defendant respectfully asks this Court to issue an Order vacating the guilty
verdicts for Counts I through V in this matter. Additionally, Defendant requests that the Court
issue an Order for a New Trial in this matter. Defense counsel reserves the right to amend and/or
supplement this Motion as new information becomes available.
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NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring up for hearing the
above Motion at the Canyon County District Courthouse, 1 1 1 5 Albany Street, Caldwell, Idaho,
on the 1 0th day ofNovember, 20 1 5, at the hour of 1 0: 1 5 a.m. or as soon thereafter as can be
heard before the Honorable District Judge Christopher S. Nye.
DATED this 20th day of October, 20 1 5.

LARY G. SISSON
Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify that on the 20th day of October, 201 5, I served a true and correct copy of the
within Motion for New Trial and Notice of Hearing upon the individual(s) names below in the
manner noted:
./

By depositing copies of the same in the designated courthouse box of the office listed below.
Canyon County Prosecuting Attorney's Office
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

A DOMINGUEZ. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5-00582
Plaintiff,

OBJECTION TO MOTION
FOR NEW TRIAL

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney
of the Canyon County Prosecuting Attorney's Office, on behalf of the State of ldaho, who
objects to the Motion for New Trial filed by the Defendant herein, for the reasons that:
Rule 34 says only that the court may grant a new trial if it is in the interests ofjustice.
There is no justification for a new trial to be ordered. The jury heard testimony from 25
witnesses over the course of more than a week - one question with a one word answer asked on
re-direct in response to Defense counsel's questions trying to cast doubt on whether retaliation is
a real threat is not in any way significant to the result of the trial. The court struck the question
and answer from the record, instructed the jury not to consider it, and it was never mentioned
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again throughout the course of the trial. The question asked regarding David Prieto's
grandmother's house has no effect on the testimony of Kenneth Melody, Aaron Fehrs, Gilberto
Garza, the interview of Edgar Covarrubias, or the testimony of Crystal Gomez, Jose Morones or
any of the other witnesses who place Defendant at the scene, who testified that he admitted that
he stabbed someone, that he received a cut on his hand during the altercation, the photo of the cut
on Defendant's hand, and the interview of Defendant where he ADMITS THAT HE WAS
INVOLVED IN THE ALTERCATION.
"Other than the tainted question and answer solicited by the State, there was absolutely
no evidence produced by the State during the jury trial which would support a reasonable
inference that Defendant had anything to do with the melee and the stabbings that occurred at
2005 Rice Avenue, Caldwell, Idaho on December 24, 20 1 4"
Defendant is willfully ignoring the testimony and evidence produced in this case including four witnesses who testified that Defendant told them he stabbed someone during the
incident, the testimony of Crystal Gomez that she saw the Defendant with a knife in his hand, the
video of the interview with the Defendant where he ADMITS THAT HE WAS INVOLVED IN
THE ALTERCATION and received a cut on his hand during the altercation. Defendant ' s only
statements providing any detail supporting his assertion that he was somehow a victim in this
altercation is that the other side attacked them first (disputed by the physical evidence of the
location of the blood and footprints, as well as the testimony of every single witness, including
co-defendant Edgar Covarrubias) and his claim that they were outnumbered and there were 1 0 or
1 1 of them and more and more kept coming - again, disputed by every single witness who took
the stand and testified, as well as the interview admitted into evidence of Edgar Covarrubias who
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said that he thought there were only 3 of them but after reading the reports found out there were
4 individuals on the other side fighting.
Defendant admitted on the video that the kidnapping victims were strangers, that he was
not invited into the van. There is no evidence or testimony presented that disputed the
statements given by Amanda and Michelle Beaschochea that they did not consent to Defendant
entering the van, that they were scared the entire time, that they did not feel that they had the
ability to leave the van or force him to leave the van.
Please refer to State's Closing Argument PowerPoint presentation for a full accounting of
all of the testimony and evidence presented to the jury that supports the guilty verdicts returned.
The State respectfully asks that the court DENY the motion.

DATED this

�

day ofNovember, 20 1 5 .

CHRISTOPHER N. TOPMJLLER
Deputy Prosecuting Attorney
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I HEREBY CERTIFY that on or about this
day ofNovember, 20 1 5,
I caused a true and correct copy of the foregoing instrument to be served upon the attorney for
the Defendant by the method indicated below and addressed to the following:
() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

\
CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

1o &o I

L E 0

--"+:::-----A.M.______P.M.

NOV 0 5 2015

CANYON COUNTY CLE RK
B DO MIN GU EZ. DEP UTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

OBJECTION TO MOTION
FOR JUDGMENT OF ACQUITTAL

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

COMES NOW, CHRISTOPHER N. TOPMILLER, Deputy Prosecuting Attorney
of the Canyon County Prosecuting Attorney's Office, on behalf of the State of ldaho, who
objects to the Motion for Judgment of Acquittal filed by the Defendant herein, for the reasons
that:
Rule 29 allows the court to vacate a finding of guilty by a jury. The State argues that the
verdict heard substantial evidence of Defendant's guilt, and that this court should not overturn
the outcome. The jury heard testimony from 25 witnesses over the course of more than a week one question with a one word answer asked on re-direct in response to Defense counsel's
questions trying to cast doubt on whether retaliation is a real threat is not in any way significant

OBJECTION TO MOTION FOR
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to the result of the trial. The court struck the question and answer from the record, instructed the
jury not to consider it, and it was never mentioned again throughout the course of the trial. The
question asked regarding David Prieto' s grandmother' s house has no effect on the testimony of
Kenneth Melody, Aaron Fehrs, Gilberto Garza, the interview of Edgar Covarrubias, or the
testimony of Crystal Gomez, Jose Morones or any of the other witnesses who place Defendant at
the scene, who testified that he admitted that he stabbed someone, that he received a cut on his
hand during the altercation, the photo of the cut on Defendant's hand, and the interview of
Defendant where he ADMITS THAT HE WAS INVOLVED IN THE ALTERCATION.
"Other than the tainted question and answer solicited by the State, there was absolutely
no evidence produced by the State during the jury trial which would support a reasonable
inference that Defendant had anything to do with the melee and the stabbings that occurred at
2005 Rice Avenue, Caldwell, Idaho on December 24, 20 1 4"
Defendant is willfully ignoring the testimony and evidence produced in this case including four witnesses who testified that Defendant told them he stabbed someone during the
incident, the testimony of Crystal Gomez that she saw the Defendant with a knife in his hand, the
video of the interview with the Defendant where he ADMITS THAT HE WAS INVOLVED IN
THE ALTERCATION and received a cut on his hand during the altercation. Defendant's only
statements providing any detail supporting his assertion that he was somehow a victim in this
altercation is that the other side attacked them first (disputed by the physical evidence of the
location of the blood and footprints, as well as the testimony of every single witness, including
co-defendant Edgar Covarrubias) and his claim that they were outnumbered and there were 1 0 or
1 1 of them and more and more kept coming - again, disputed by every single witness who took
the stand and testified, as well as the interview admitted into evidence of Edgar Covarrubias who
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said that he thought there were only 3 of them but after reading the reports found out there were
4 individuals on the other side fighting.
Defendant admitted on the video that the kidnapping victims were strangers, that he was
not invited into the van. There is no evidence or testimony presented that disputed the
statements given by Amanda and Michelle Beaschochea that they did not consent to Defendant
entering the van, that they were scared the entire time, that they did not feel that they had the
ability to leave the van or force him to leave the van.
Please refer to State's Closing Argument PowerPoint presentation for a full accounting of
all of the testimony and evidence presented to the jury that supports the guilty verdicts returned.
The State respectfully asks that the court DENY the motion.

DATED this

4--

day ofNovember, 20 1 5 .

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney

OBJECTION TO MOTION FOR
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day ofNovember, 20 1 5 ,
I HEREBY CERTIFY that on or about this
I caused a true and correct copy o f the foregoing instrument to be served upon the attorney for
the Defendant by the method indicated below and addressed to the following:
Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605
FAX: (887) 866-4488

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

CHRISTOPHER N. TOPMILLER
Deputy Prosecuting Attorney
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DIST

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

ORDER TO CONTINUE
MOTION HEARING

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

A Motion to Continue having been filed in the above matter, and good cause
existing therefore, IT IS HEREBY ORDERED, AND THIS DOES ORDER That the present
Motion Hearing setting of November, l Oth, 20 1 5 , at 1 0 : 1 5 a.m. be vacated and a new Motion
Hearing be set, and a continuance notice be sent to the Defendant and that the matter is hereby
reset to the 1 8th day of November, 20 1 5, at 9:00 a.m.

DATED this

day of November, 20 1 5.

Judge

ORDER TO CONTINUE
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDI NG: CHRISTOPHER S. NYE DATE: NOVEMBER 1 8, 201 5
THE STATE OF I DAHO,
COURT MINUTES
Plaintiff,
CASE NO: CR-201 5-000582-C
vs
TIME: 9:30 A.M.
JACOB J HERNANDEZ, JR,
REPORTED BY: Tamara Weber
Defendant.
DCRT 2 ( 1 004-1 036)

This having been the time heretofore set for Motion for Judgment of Acquittal,
Motion for New Trial and a Motion to Compel in the above entitled matter, the State

·
was represented by Ms. Eleonora Somoza, Deputy Prosecuting Attorney for Canyon
County, and the defendant appeared in court with counsel, Mr. Lary Sisson.
The Court called the case, reviewed prior proceedings and noted the parties
present.
Mr. Sisson presented statements, reviewed the jury trial proceedings, and argued
in support of a motion for judgment of acquittal, motion for a new trial and a motion to
compel.
Ms. Eleonora Somoza presented statements and objected to the defendants
motions.
COURT M INUTES
NOVEMBER 1 8 , 201 5
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Mr. Sisson presented final argument in support of all motions.
The Court announced findings of fact and denied the Motion for Judgment of
Acquittal, Motion for New Trial and Motion to Compel.

The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or upon the posting of the bond .

COURT MINUTES
NOVEMBER 1 8, 201 5
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THIRD J UDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
CONTINUED HEARING
STATE OF IDAHO
-vsJACOB JUAN HERNANDEZ JR.

Plaintiff
Defendant.

D True Name

Corrected Name:

APPEARANCES:
Defendant
1Z1 Prosecutor - Ms. Anne Voss

)
)
)
)
)
)
)
)
)
)

Case No. CR-201 5-582-C
Date: NOVEMBER 24, 201 5
Judge: CHRISTOPHER S. NYE
Recording: DCRT 2 (1057-1 1 00)
Reported by: TAMARA WEBER
Hearing: SENTENCING

[g!Defendant's Attorney - Mr. Lary Sisson

D Interpreter D Other -

PROCEEDINGS: This matter shall be

[gl continued to December 29 201 5 at 1 0:00 a.m. before Judge Nye. (2 hours blocked)
D per stipulation of counsel

D at the request of D State D DefendanUCounsel

1Zl to allow the Presentence Investigator more time to complete the Presentence Investigation previously
ordered.
OTHER:

The Court noted it had received a letter from Probation and Parole that more time was needed to
complete the Presentence Investigation.
Mr. Sisson noted that the defendant was and had been willing to cooperate with the Presentence
Investigation, but was not willing to wait another 4 - 6 weeks for the Department of Probation to complete
the Presentence Investigation Report.

Mr. Sisson offered to complete the Presentence Investigation Report himself, as Rule 32 did not specify
who had to complete the report.

The Court declined Mr. Sisson's offer to prepare the Presentence Investigation.
The Court expressed opinions to the defendant with respect to why it was important for the Court to have
a Presentence Investigation Report.
The defendant was remanded to the custody of the Canyon County Sheriff pending further proceedings
or the posting of bond.
, Deputy Cierk

COURT MINUTES
NOVEMBER 24, 201 5
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LARY G. SISSON

_F _I A,~~/ Q,M.
DEC 2 8 2015

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON COUNTY CLERK
8 DOMINGUEZ, DEPUTY

Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. : CR-201 5-582-C
Plaintiff,

DEFENDANT'S SENTENCING
MEMORANDUM

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson,
and hereby submits to the Court Defendant's Sentencing Memorandum in support of
defense counsel' s sentencing recommendations.

CASE LAW
"It has long been recognized that ' [t]he first offender should be accorded more
lenient treatment than the habitual criminal. "' State

v.

Hoskins, 1 3 1 Idaho 670, 962 P .2d

1 054 (Ct. App. 1 998) citing State v . Nice, 1 03 Idaho 89, 9 1 , 645 P .2d 323, 325 ( 1 982);
State v. Owen, 73 Idaho 394, 402, 253 P.2d 203, 207 ( 1 953) (overruled on other grounds
in State v. Shepherd, 94 Idaho 227, 229, 486 P.2d 82, 84 ( 1 97 1 ).)
As to the imposition of consecutive sentences, consecutive versus concurrent
sentencing is discretionary with the trial judge. State
DEFENDANT' S SENTENCING
MEMORANDUM
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v.

Dunnagan, 1 0 1 Idaho 1 25, 609

P.2d 657 ( 1 980). A sentence within the statutory maximum will not be disturbed on
appeal, absent an affirmative showing of an abuse of discretion. State v. Toohill, 1 03
Idaho 565, 650 P .2d 707 (Ct.App. 1 982).
The Idaho Supreme Court has articulated four objectives of criminal punishment:
( 1 ) protection of society, (2) deterrence of the individual and the public generally, (3)
possibility of rehabilitation, and (4) punishment or retribution for wrongdoing. State

v.

Wolfe, 99 Idaho at 3 84, 582 P.2d at 730 ( 1 978). See also State v. Toohill, 1 03 Idaho 565,
650 P.2d 707 (Ct. App. 1 982).

SENTENCING CRITERIA
For the crime of Voluntary Manslaughter, a defendant may be punished " . . . by a
fine of not more than fifteen thousand dollars ($ 1 5,000), or by a sentence to the custody
of the state board of correction not exceeding fifteen ( 1 5) years, or by both such fine and
imprisonment." 1
For the crime of Aggravated Battery a defendant may be punished " . . . by
imprisonment in the state prison not to exceed fifteen ( 1 5) years" . . . "or by fine not
exceeding fifty thousand dollars ($50,000), or by both such fine and imprisonment."2
For the crime of Kidnapping in the Second Degree a defendant may be punished
" . . . by imprisonment in the state prison not less than one ( 1 ) nor more than twenty-five
(25) years" . . . "or by fine not exceeding fifty thousand dollars ($50,000), or by both
such fine and imprisonment. "3

1
2
3

I.C.

§ 1 8-4007( 1 )
§ § 1 8-908, 1 8- 1 1 2
I . C . § § 1 8-4504(2), 1 8- 1 1 2
I.C.
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For the gang sentencing enhancement a defendant " . . . shall be punished by an
extended term of not less than two (2) years and not more than five (5) years in prison."
" . . . The imposition or execution of the sentences provided in this section may not be
suspended." "An extended sentence provided in . . . [ 1 8-8503] shall run consecutively to
the sentence provided for the underlying offense."4
The criteria for placing a defendant on probation or imposing a sentencing is
found in I. C. § 1 9-252 1 . When considering sentencing a Defendant to the custody of the
state board of correction, I. C. § 1 9-25 1 3 gives guidelines for how sentencing
enhancements and minimum mandatory sentences should be treated by sentencing courts.

CORRECTIONS TO PRE-SENTENCE INVESTIGATON REPORT
1 ) Pg. 2 - Charge 1 should list Edgar Covarrubias, Gilberto Garza, and Gustavo
Rodriguez as co-defendants.
2) Pg. 2 - Charge 2 should list Edgar Covarrubias, Gilberto Garza, and Gustavo
Rodriguez as co-defendants and "by Ue [sic] of a Deadly Weapon" should be
deleted.
3) Pg. 2 - Charge 3 should list Edgar Covarrubias, Gilberto Garza, and Gustavo
Rodriguez as co-defendants, the charge should be Aggravated Battery, and "by
Use of a Deadly Weapon" should be deleted.
4) Pg. 1 0, Third Paragraph under section called "Defendant' s Version" see affidavit
of Defendant which is attached to this Memorandum as Exhibit A.
5) Pg. 1 2 - Last crime listed on page should be "Possession of a Controlled
Substance (Marijuana).
6) Pg. 1 3 - The convictions in the instant offense should be listed as: 1 ) Voluntary
Manslaughter, 2) Aggravated Battery, 3) Aggravated Battery, 4) Kidnapping - 2 nd
Degree and 5) Kidnapping - 2nd Degree. Counts 1 -3 also have a sentencing
enhancement for Gang Activity.
7) Pg. 1 4 - In the last sentence of the second full paragraph on the page it was an
error to write that the defendant was convicted of carrying a concealed weapon,
resisting/obstructing officers and failing to appear.
4 I. C.

§ 1 8-8503
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8) Pg. 1 4 - The address of Brandi Lujuan is 1 905 Rice Avenue, Caldwell, Idaho
9) Pg. 1 5 - Under "Residence History" Defendant did not have a permanent address.
1 905 Rice Avenue, Caldwell, Idaho is the current address of defendant's mother,
Brandi Lujuan.
1 0) Pg. 1 7 - Under the section called "Financial Comments", At the time of the
Presentence interview, Mr. Hernandez was not notified of the $ 1 00.00
Presentence Investigation Report processing fee.
1 1 ) Pg. 20 - In the first line on the page it was an error once again to write that the
defendant was convicted of carrying a concealed weapon, resisting/obstructing
officers and failing to appear.
1 2) Pg. 20 - In the first full paragraph on that page the statements "I attempted to
interview Mr. Hernandez while incarcerated at the Canyon County Jail" and "He
was uncooperative, disrespectful and sarcastic are incorrect. See Affidavit of
Defendant which is attached to this Memorandum as Exhibit A.
1 3 ) Pg. 20 - Since Defendant was instructed not to talk about his version of the
crimes, then then the statement " . . . his feelings of remorse and accountability
cannot be gauged' found in paragraph three should be stricken from the report.
1 4) Pg. 1 of the Mental Health Evaluation - The current charges should read:
Voluntary Manslaughter, Aggravated Battery (two counts), Kidnapping - 2 nd
Degree (two counts) and three counts of sentencing enhancement-commission of
Felony with intent to promote gang activity
MITIGATION

When considering the appropriate sentences for Defendant in this matter, it is
helpful to review the criteria for placing a defendant on probation or imposing a sentencing
that is found in I. C. § 1 9-252 1 .

Consequently, the defense requests that the court

considering the following mitigating factors.
The defendant's crimina l conduct neither caused nor threatened harm.

As to the two counts of kidnapping, at least one of the victims of said kidnapping
said during her trial testimony that part of the reason she did not initially call the police
was to due to her not feeling that she had been harmed by Defendant' s actions. Although
DEFENDANT' S SENTENCING
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they were scared during the incident, both victim also testified that Jacob Hernandez: did
get out of the vehicle almost immediately when asked to do so, did thank them for giving
him a ride, did not threaten them verbally, and he did not threaten them with any type of
weapon. Furthermore, both victims stated that they did not call the police until they saw
Defendant' s face on local news later that evening. They also stated that their primary
reason for contacting the police was to ensure that they were not implicated or accused of
any criminal conduct in relation to Jacob Hernandez's actions that night.
The defendant did not
harm to another

contemplate that his criminal conduct would cause or threaten
person or to another person's property.

First, based on the evidence presented during his jury trial, and the statements of
those person who knew Defendant the best, it is clear that Jacob Hernandez did not organize
or orchestrate what occurred on December 24, 20 1 4.

The State did not provide any

evidence that proves that Jacob Hernandez called or otherwise contacted Edgar
Covarrubias or Gilberto Garza in an attempt to gather additional gang members before the
fight ensued with Ricardo Sedano, Jose Morones or others.
Second, testimony during the jury trial suggests that Jacob Hernandez did not know
that a fight and multiple stabbings would occur. For example, if Gilberto Garza' s jury trial
testimony is to believed, Jacob Hernandez was apologetic for what had happened on
December 24, 20 1 4. Additionally, Edgar Covarrubias stated to the prosecuting attorney' s
that he and Ricardo Sedano were alone when Edgar stabbed Ricardo. Moreover, Edgar
could not provide a reason why he stabbed Ricardo. Finally, Christian Barner, within 24
hours of stabbing, described Edgar Covarrubias to the police as the person who stabbed
him.
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As to the two counts of kidnapping, please see the section above. Additionally,
Defendant' s reaction to being told he was being charged with kidnapping, as shown by the
recording of his interview with Detective Dozier, clearly shows that Defendant had no idea
his actions in relation to Amanda and Michelle Beascochea rose to the level of kidnapping.

The victim of the defendant's criminal conduct induced or facilitated the commission
of the crime.
Although there is considerable disagreement as to what was said or done to provoke
the melee that occurred on December 24, 20 1 4, it is clear that Ricardo Sedano and Jose
Morones were not a part of the fight when it began. Instead of calling the police and
allowing them to do what they have been trained to do, they both rushed in and engaged in
fighting. It is safe to say that both Ricardo and Jose knew that they were dealing with
Southside gang members. Moreover, being Northside gang members themselves, they
knew the inherent danger of fighting with a rival gang.
It is also clear from the jury trial testimony that Jose Morones purposely sought out
and tried to engage the defendant in a fight. Later, Jose Morones obtained a weapon (an
aluminum baseball bat), hit at least one other person (Gilberto Garza) with the baseball bat,
and then broke out the windows of the Gilberto Garza' s car with the baseball bat. None of
these above-listed actions are justified or excusable under a self-defense or defense-ofanother theory.
Additionally, Jose Morones undermined the investigation in this matter by initially
refusing to cooperate with the police and their investigation. In fact, Jose Morones' jury
trial testimony indicates he intentionally lied to the police on several occasions.

The defendant has led a law-abiding life for a substantial period of time before the
commission of the present crime.
Defendant' s criminal history is as follows:
DEFENDANT' S SENTENCING
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Juvenile:
•
Three convictions for being a runaway,
•
One conviction for Providing False Information to Law Enforcement,
•
One conviction for being a Minor in Possession of Alcohol,
•
One conviction for felony Malicious Injury to Property,
•
One conviction for Resisting/Obstructing a Law Enforcement Officer, and
•
One conviction for misdemeanor Theft by Deception.
It should be noted that Defendant completed all of his juvenile probationary periods.
Adult:
•
One conviction for Frequenting a Place Where Drugs Were Being Used, and
•
Two
convictions
for
misdemeanor
Possession
of
Marijuana.
Although Defendant has not been perfect, his criminal history does not suggest that
he cannot be law-abiding. When compared to other defendants will similar convictions for
crimes of violence, Defendant' s criminal history is relatively benign.

The defendant's criminal conduct was the result of circumstances unlikely to recur.
As to the two counts ofkidnapping, the facts and circumstances of those crimes are
so rare that Defendant would ever be in a situation where another kidnapping would occur.
As to the other three crimes, Defendant has only been marginally affiliated with the
Southside gang. More importantly, Defendant realizes that this marginal affiliation led to
his convictions in this matter. Consequently, it is unlikely Defendant will associate with
member of any gang because of the potential for Defendant being found guilty of crimes
based largely on his association with gang members.
It should also be noted that up until this incident, Defendant has never shown a
propensity for violence. In fact, many of his reference letters and supporting statements
indicate that Jacob has always been non-violent. Considering that Jacob' s role in this
situation was not that of a leader or instigator, that makes the likelihood of history repeating
itself very unlikely.

DEFENDANT' S SENTENCING
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The character and attitudes of the defendant indicated that the commission of another
crime is unlikely.
As to the two counts of kidnapping, please see the previous arguments above.
As to the three other crimes, person-after-person, who know Jacob Hernandez well,
see him as a kind-hearted young man who has had to overcome a great deal of difficulty
while mostly taking care of himself since he was about 1 6 years old. They also see him as
a person with great potential.
In contrast, the pre-sentence investigation writer, attempted to portray the defendant
in a much more negative light. Trying to be objective, it is difficult to grasp how the presentence investigation writer can make a meaningful evaluation of the defendant when she
spent less than ten minutes with him. If Mr. Hernandez' s Affidavit is believed, then the
pre-sentence investigation writer displayed incredibly unprofessional behavior in dealing
with the defendant.
The pre-sentence investigation writer also added to the report five disciplinary
reports from the Canyon County jail in relation to the Defendant. Three of the reports
involved the defendant not wearing his scrub top while in his cell. Interestingly, this rule
has been recently changed by the Sherif:f s office. The "pod" in which Defendant was
housed requires 23 hours-per-day lock down.

The cells can also become very hot

(temperature) wise. It did not make sense to require inmates to wear an extra layer of
clothing while they were alone, in their cells and unable to interact with anyone ele.
Another disciplinary report shows that Defendant was the victim of another inmate
throwing a container at this cell. Defendant did not violate any rules in that instance. The
last report indicates that Defendant was not on his bunk after lights out.

DEFENDANT' S SENTENCING
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Based on the foregoing information, it is difficult to see how anyone can draw
accurate conclusions about Defendant' s character and attitude from those five instances.
Other information that should be considered when evaluating Defendant' s character
and attitude are:
1 . The defendant has had periods when he has done well in school;
2. The defendant has been gainfully employed in the past;
3 . The defendant has attempted, to the best of his ability, to provide financial support
for his single mother;
4. The defendant does not have a significant drug or alcohol problem and it has been
recommended that he complete Level I Outpatient Treatment;
5 . The defendant does not have any significant mental health issues;
6. According to the defendant' s LSIR score (which is 30) he is a moderate risk to
reoffend;
7. Utilizing research since 2006, there was a total of four offenders matching the
defendant's information: of all ages, male, with the current offense of Voluntary
Manslaughter and these four offenders were sentenced to term with the minimum
median sentence of 2 years and the maximum median sentence of 1 3 years; 5
8. Of the approximately 1 45 sentences for Aggravated Battery given in Canyon
County since 1 999, the approximate average fixed sentence has been 3.5 years ad
the approximate average indeterminate sentence has been 5.5 years; 6
9. The defendant maintained sobriety for approximately 6 years prior to her relapse
in this particular matter;
1 0. The defendant' s connection to and involvement with the Southside gang is
minimal; and
1 1 . This case involved extraordinary circumstances that are unlikely repeat with the
defendant in the future.
The above-listed mitigating factors are based on the information contained in the
following:
A. The Pre-Sentence Investigation Report;
B. The GAIN-I Recommendation and Referral Summary;
C. The Mental Health Examination Report;

5
6

It is unclear if Edgar Covarrubias' sentence was part of this statistical analysis.

Defense counsel i s able to provide the case numbers and actual sentences for these approximately 1 45

sentences if requested to do so by the Court.
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D. The Affidavit of Defendant, which is marked as Exhibit A and placed on
the DVD marked and attached as Exhibit Q;
E. The various letters of support for Defendant which have been marked as
Exhibits B through P and have been placed on the attached DVD which is
marked and attached as Exhibit Q; and
F. The interviews of Paula Barthelmess and Cindy Thompson which have
been recorded and placed on the marked and attached Exhibit Q.

DEFENSE COUNSEL'S SENTENCING RECOMMENDATIONS
Based on the foregoing, defense counsel requests that Defendant be given the
following sentences:
•

Count I - Voluntary Manslaughter: Zero (0) fixed and seven (7) years
indeterminate with the Idaho Department of Corrections;

•

Count II - Aggravated Battery: Zero (0) fixed and seven (7) years indeterminate
with the Idaho Department of Corrections;

•

Count III - Aggravated Battery: Zero (0) fixed and seven (7) years indeterminate
with the Idaho Department of Corrections;

•

Count IV - 2 nd Degree Kidnapping: One ( 1 ) year fixed and zero (0) indeterminate
with the Idaho Department of Corrections;

•

Count V - 2nd Degree Kidnapping: One ( 1 ) year fixed and zero (0) indeterminate
with the Idaho Department of Corrections;

•

Count I - Gang Enhancement: Two (2) years fixed and three (3) years
indeterminate with the Idaho Department of Corrections and consecutive to the
sentence in Count I;

•

Count II - Gang Enhancement: Two (2) years fixed and three (3) years
indeterminate with the Idaho Department of Corrections and consecutive to the
sentence in Count I; and
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•

Count III - Gang Enhancement: Two (2) years fixed and three (3) years
indeterminate with the Idaho Department of Corrections and consecutive to the
sentence in Count III.
Unless otherwise noted above (meaning the gang enhancement sentences),

defense counsel recommends that the above-listed sentences run concurrent to one other.
Additionally, because the gang enhancement sentences requires imposition of the
sentences, then defense counsel recommends all sentences are imposed against
Defendant.
As for fines, defense counsel recommends no fines because they have minimal
effect in deterring or punishing these types of crimes. As for civil penalties, please keep
in mind that it will be difficult for Defendant to pay any significant civil penalties.
Moreover, civil penalties seem to do very little to truly compensate the victims of crime.
DATED this 28th day of December, 20 1 5 .

LARY G. SISSON
Attorney for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that on the 281h day of December, 2 0 1 5 , I served a true and correct
copy of the within Defendant' s Sentencing Memorandum, plus the attached Exhibits,
upon the Canyon County Prosecuting Attorney' s Office in the manner noted:
../

By delivering copies of the same to the designated courthouse box of:
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83605

LARY G. SISSON
Attorney for Defendant
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, AND FOR THE COUNTY OF CANYON
PRESI DING: CHRISTOPHER S. NYE
THE STATE O F I DAHO,
Plaintiff,

)
)
)
)

)

vs
JACOB J UAN HERNANDEZ JR.,

Defendant.

)
)

)

)
)

DATE: DECEMBER 29, 201 5
COURT MINUTE
CASE NO. CR201 5-582-C
TIME: 1 0:00 a.m.
REPORTED BY: Tamara Weber
DCRT 2 ( 1 037- 1 1 38)

This having been the time heretofore continued for sentencing in the above
entitled matter, the State was represented by Ms. Eleonora Somoza, Deputy
Prosecuting Attorney, and the defendant was present with counsel, Mr. Lary G . Sisson.
The Court reviewed relevant procedural history; referencing the Verdict of the
jury in this matter finding the defendant guilty of Aid and Abet Voluntary Manslaughter
with a Gang Enhancement, two counts of Aggravated Battery with a Gang
Enhancement, as well as two counts of Second Degree Kidnapping .
The Court determined all parties had received I reviewed a copy of the
Presentence Investigation Report and attached evaluations
The Court noted it had received and reviewed the defendant's Sentencing
Memorandum; which listed corrections to be made to the Presentence Investigation.

COURT MINUTES
DECEMBER 29, 2015
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Mr. Sisson advised the Court that Page 9, item nine (9) of the Sentencing Memorandum
contained incorrect information that was not relative to this defendant.
Ms. Somoza advised the Court she knew of no factual corrections or additions to
be made to the Presentence Investigation.
MARIA ANTONIETA NAPOLES, mother of the victim , Ricky Sedano, presented

a Victim Impact Statement to the Court with the aid of Certified Court Interpreter, Chris
Dimmick.
Ms. Somoza presented statements regarding the defendant and reviewed
sentencing criteria to be considered in this matter.

Ms. Somoza recommended

imposition of sentence to the Idaho Board of Correction for a fixed period of fifteen ( 1 5)
years followed by five (5) years indeterminate with respect to the offenses of Aid and
Abet Voluntary Manslaughter with the Gang Enhancement, and both counts of
Aggravated Battery with the Gang Enhancement, to run concurrently; and with respect
to the two counts of Second Degree Kidnapping, recommended a sentence of zero (0)
years fixed and fifteen (1 5) years indeterminate to run consecutively; for a total unified
sentence of thirty (30) years.
Mr. Sisson presented statements on behalf of the defendant and recommended
that he be sentenced to less than fifteen ( 1 5) years fixed, and referenced the
recommendations as outlined in his Sentencing Memorandum.
The defendant presented a statement on his own behalf.
The Court stated opinions and reviewed sentencing criteria to be considered in
this matter.
COURT MINUTES
DECEMBER 29, 2015
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I n CR201 5-582-C, there being no legal cause why judgment should not be
pronounced, the Court found the defendant guilty upon the Verdicts of the Jury to the
offense of Aid I Abet Vol untary Manslaughter with a Gang Enhancement, two
counts of Aggravated Battery with a Gang Enhancement, and two counts of
Second Degree Kidnapping as charged in the Superseding I ndictment, entered a

Judgment of Conviction, and sentenced the defendant as reflected in the Judgment
and Commitment entered this 29th day of December, 201 5.

The Court advised the defendant of his post judgment rights.
The defendant was p rovided with a Notice to Defendant Upon Sentencing, and
upon the direction of the Court, he reviewed and signed the same.
The Court reserved the issue of restitution for a period of n inety (90) days.
The Court ordered that the defendant shall have no contact with the named
victims and witnesses, and extended the two separate No Contact Orders p reviously
entered in this matter for a period of twenty (20) years; to remain in effect until
December 29, 2035.
Each of counsel retu rned their copy of the Presentence I nvestigation to the clerk.
The defendant was provided with a copy of the J udgment and Commitment and
remanded to the custody of the Canyon County Sheriff for transport to the Idaho Board
of Correction to serve the sentence now imposed .

Dep~~-

COURT MINUTES
DECEMBER 29, 2015
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TH I RD JUDI CIAL DISTRICT
STATE OF I DAHO
COUNTY O F CANYON

I \ 4 D k ./

FI LED
AT
CLERK OF TH E DISTRICT COU RT

.M.

BY

)
)

Plaintiff
vs .

J~

;;:w 15 - 5 82 _c

)
) ORDER FOR
)
) 0 MODIFICATION
) R_EXTENSION
)
) NO CONTACT ORDER

STATE OF I DAHO

j_ l-k-v � z.:ry,
Defendant

Case No. C R

IT IS H EREBY ORDERED that the No Contact Order in this case dated

1- '1-Zol s

be:

D

Modified as fol l ows:

And this modification shall become part of the order which is reaffirmed in all other aspects.
Extended until

...

with all previously ordered

terms and conditions to remain in effect.

DATED:

_

�

J~ / d\ er
Is_____;,_,__-=------=--=:........:...==----

lo

ispatch

�

SIG NED:
Judge

Defendant

D Victim

ORDER FOR MODIFICATION / EXTENSION OF NO CONTACT ORDER
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D

Probation

04/201 5

Julie Meyers
From:
To:
Sent:
Subject:

M icrosoft Outlook
rreynolds@canyonco.org; ldavis@canyonco.org
Tuesday, December 29, 2015 01:45 PM
Delivered: 12/29/15

-

NCO Extensions - J udge Nye

Your message has been delivered to the following recipients :
rreynolds@canyonco.org
ldavis@canyonco.org
Subject: 12/29/ 1 5 - NCO Extensions - Judge Nye
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TH I RD JUDI CIAL DISTRICT
STATE OF I DAHO
COUNTY O F CANYON

FI LED
CLERK OF T H E DISTRICT COU RT

BY
)

)
)
)
)
)
)
)

STATE O F I DAHO

)

Plaintiff
vs.

6

_j .

�o /

1 /,sAT l � '
•
--

-

W-evV\U� Wv·
Defendant

~~
1

Case No. C R

ORDER FOR

0

f1l

.M.

s-- 5 o 2-G

MODIFICATION
EXTENSION

NO CONTACT ORDER

IT I S H EREBY ORDERED that the No Contact Order i n this case dated

l{ -[ 0 - 2o/ �-

be:

D

Modified as follows:

And this modification shall become part of the order which is reaffirmed in all other aspects.
Extended until

�

J_

with all previously ordered

terms and conditions to remain in effect.

DATED:

�

t:i_lotac I 201 S
Dispatch

�

SIG NED:
Judge

Defendant

D Victim

ORDER FOR MODIFICATION / EXTENSION OF NO CONTACT ORDER
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Julie Meyers
From:
To:

Microsoft Outlook
rreynolds@canyonco.org; ldavis@canyonco.org
Tuesday, December 29, 2015 0 1:45 PM

Sent:
Subject:

Delivered: 12/29/15

-

NCO Extensions - J udge Nye

Your message has been delivered to the following recipients:
rreynolds@canyonco.org
ldavis@canyonco.org
S u bject: 12/29/15

-

NCO Extensions J udge Nye
-
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DEC 2 9 2015

DP.M.

CANYot� COUNTY CLERf<
J MEYERS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DI STRICT OF THE
STATE OF IDAHO IN AND FOR THE COU NTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,
vs.
JACOB JUAN HERNANDEZ JR. ,

SSN:
D.O.B:
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

JUDGMENT AND COMMITMENT
CASE # CR-201 5-0000582-C

On this 29th day of December, 20 1 5, personally appeared Eleonora Somoza,
Deputy Prosecuting Attorney for the County of Canyon, State of Idaho, the defendant,
Jacob Juan Hernandez Jr. , and the defendant's attorney, Lary Sisson, this being the
time heretofore fixed for pronouncing judgment.
IT IS ADJUDGED that the defendant has been convicted upon a Jury Verdict
find ing him guilty of the lesser included offense of Aid and Abetting and/or Voluntary
Manslaughter with respect to Count I - Part I of the Superseding Indictment, a
felony in violation of I.C.§1 8-4006(1 ) and guilty of Gang Enhancement as charged in
Part Ill of the Superseding Indictment in violation of I.C. §1 8-8503(b) ; and guilty of
Aggravated Battery as charged in both Counts II and I l l - Part I of the Supersed ing
Indictment and guilty of Gang Enhancement as charged in Part Ill of the Supersed ing
Indictment in violation of I.C. §1 8-8503(b); and guilty of Second Degree Kidnapping as
charged in both Counts IV and V of the Superseding Ind ictment; with all Cou nts having
been committed on or about the 24th day of December, 20 1 4 and the Court having
asked the defendant whether there was any legal cause to show why judgment should
not be pronounced , and no sufficient cause to the contrary being shown or appearing to
the Court,

JUDGMENT AND COMMITMENT
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IT IS ADJUDGED that on Count I - Part I and Part Ill the lesser included offense
of (Aid and Abet) Voluntary Manslaughter and Gang Enhancement, the defendant
be sentenced to the custody of the Idaho State Board of Correction for a minimum
period of confinement of twelve (1 2) years, followed by a subsequent indeterminate
period of confinement not to exceed eight (8) years, for a total unified term of twenty
(20) years. This sentence shall run concurrent to Count I I and I l l .
IT IS ADJUDGED that on Count I I - Part I and Part Ill the offense of Aggravated
Battery and Gang Enhancement, the defendant be sentenced to the custody of the
Idaho State Board of Correction for a minimum period of confinement of twelve (1 2)
years, followed by a subsequent indeterminate period of confinement not to exceed
eight (8) years, for a total unified term of twenty (20) years. This sentence shall run
concu rrent to Count I and Count I l l .
I T I S ADJUDGED that on Count Ill - Part I and Part Ill the offense of
Aggravated Battery and Gang Enhancement, the defendant be sentenced to the
custody of the Idaho State Board of Correction for a minimum period of confinement of
twelve (1 2) years, followed by a subsequent indeterminate period of confinement not to
exceed eight (8) years, for a total unified term of twenty (20) years. This sentence shall
run concu rrent with Counts I and I I .
I T I S ADJUDGED that on Count IV - Part I the offense of Second Deg ree
Kidnapping, the defendant be sentenced to the custody of the Idaho State Board of
Correction for a minimum period of confinement of one (1 ) years, followed by a
subsequent indeterminate period of confinement not to exceed four (4) years, for a total
unified term of five (5) years. This sentence shall run concurrent to Count V; but
consecutive to all other counts.
IT IS ADJUDGED that on Count V - Part I the offense of Second Degree
Kidnapping, the defendant be sentenced to the custody of the Idaho State Board of
Correction for a minimum period of confinement of one (1 ) years, followed by a
subsequent indeterminate period of confinement not to exceed fou r (4) years, for a
total unified term of five (5) years. This sentence shall run concurrent with Count IV;
but consecutive to all other counts.
IT IS ORDERED that the defendant be given credit for three hund red fifty-five
(355) days of incarceration prior to the entry of judgment for this offense pursuant to I . C.
§ 1 8-309.

JUDGMENT AN D COMMITMENT
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IT IS FURTHER ORDERED that on each count (Counts I, II, Ill, IV and V) the
defendant pay court costs and fees in the total amount of $245.50, and restitution shall
be reserved for a period of ninety (90) days.
IT IS FURTHER ORDERED that the defendant shall have no contact with the
named victims, and that the two separate No Contact Orders previously entered in this
matter shall remain in effect and shall be extended to December 29, 2035.
IT IS FURTHER ORDERED that the defendant shall submit a DNA sample and
right thumbprint impression to the Idaho State Police or its agent, pursuant to I . C. § 1 95506 . Such sample must be provided within 1 0 calendar days of this order; failure to
provide said sample within the 1 0 day period is a felony offense.
IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff
of Canyon Cou nty, Idaho, for delivery forthwith to the Director of the Idaho State Board
of Correction at the Idaho State Penitentiary or other facility within the State designated
by the State Board of Correction.
IT IS FI NALLY ORDERED that the clerk deliver a certified copy of this Judgment
and Commitment to the Director of the Idaho State Board of Correction or other
qualified officer and that the copy serve as the commitment of the defendant.

DATED th is 29th day of December, 201 5.

Christopher S. Nye
District Judge
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JAN 1 1 2016

NTY CLERK
CANYON COU
s ALSUP, DEPUTY

sh
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO. CR201 5-00582
Plaintiff,

RESTITUTION ORDER
AND JUDGMENT

vs.
JACOB JUAN HERNANDEZ JR.,
Defendant.

WHEREAS, restitution is a penalty which may be imposed upon the defendant in
addition to any other sentence that has been imposed and which, in furtherance of State of
Idaho's interest in rehabilitation and punishment of the defendant, operates for the benefit of the
state, not just compensation of the victim; and
WHEREAS, restitution constitutes punishment and rehabilitation and therefore, is an
essential part of the criminal judgment which promotes the rehabilitation purposes of the
criminal law; and
WHEREAS, in determining whether to order restitution and the amount of such
restitution, this Court, in the exercise of its sound discretion, has considered the amount of
economic loss sustained by the victim as a result of the offense, the financial resources, need and
earning ability of the defendant, as well as the State of Idaho's interest in rehabilitation and
punishment of the defendant; and
RESTITUTION ORDER AND JUDGMENT
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Based upon the judgment and sentence in this case, and the expenses of the victim in this
matter, and pursuant to Idaho Code, Section 1 9-5304.
IT IS HEREBY ORDERED THAT THE DEFENDANT, JACOB JUAN HERNANDEZ
JR., pay THIRTEEN THOUSAND THIRTY-FOUR DOLLARS AND NINETY-THREE

CENTS ($13,034.93) in restitution and that such restitution be paid to the Court to be distributed
by the Court to the victims in the following manner.
Jose Guadalupe Napoles Reyes and Antonieta Napoles
1 3 1 7 E Elgin Street #2 1
Caldwell, ID 83605

$9,340.53

Crime Victims Compensation
PO Box 83720
Boise ID 83 720-004 1

$3,694.40
Total of: $ 1 3,034.93

Such restitution shall be joint and several with any other Co-Defendants who are ordered
to pay restitution arising from the same occurrence or event.
Co-Defendants EDGAR JOE COVARRUBIAS Case Number CR1 502050 and
GUSTAVO RODRIGUEZ-COLLADO Case Number CR1 506892.
In cases where there are direct and indirect victims, restitution payments will be
distributed to direct victims before indirect victims.
It is FURTHER ORDERED that pursuant to I.C. Section 1 9-5305, forty-two (42) days
after entry of this order, or at the conclusion of a hearing to reconsider this order, whichever
occurs later, this order may be recorded as judgment and the victim(s) may execute as provided
by law for civil judgments.
DATED this

t\

--9«----H-""'-=---��"'-"�-+-

day of·

Judge
RESTITUTION ORDER AND JUDGMENT
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' 20

/

(o

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing Order for Restitution was
forwarded to the following persons this

---'M_.

' 20

day of
Mailed

Private Counsel:
Lary G. Sisson
1 002 Blaine Street, Ste 203
Caldwell, ID 83605

Mailed
Victim:
Jose Guadalupe Napoles Reyes and Antonieta Napoles
1 3 1 7 E Elgin Street #2 1
Caldwell, ID 83605

(

_(_

Victim:
Crime Victims Compensation
PO Box 83720
Boise ID 83720-004 1

Mailed

Prosecutor:

Court Basket.

Felony Parole & Probation:

Court Baske

��A--

t.___!_}(�-

Dated:
S YAMAMOTO
Clerk of the District Court

By:~

DepClerk
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t----------j-..,_________
R E CE I VED
AUS t 9 20:5

sh

BRYAN F. TAYLOR

CANYON COUNTY PROSECUTING ATTORNEY

CANYON COUNTY
PROSECUTING .ATTORNEY

Canyon County Courthouse
1 1 1 5 Albany Street

Caldwell, Idaho 8 3605
Telephone: (208) 454-7 3 9 1

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE

OF IDAHO, IN AND FOR THE COUNTY OF CANYON

CASE NO. CR20 1 5-05009 I CR2 0 1 5-06892 I

THE STATE OF IDAHO

CR2 0 1 5-00582 I CR20 1 5-02050

Plaintiff,

AFFIDAVIT IN SUPPORT
OF RESTITUTION REQUEST

vs.

GILBERTO LOPEZ GARZA,
GUSTAVO RODRIGUEZ-COLLADO,
JACOB JUAN HERNANDEZ JR., and
EDGAR JOE COVARRUBIAS,
Defendant.
STATE OF IDAHO

)
) ss.

)

County of Canyon

first duly sworn, upon oath, depose and say:

fauadniupe, ~s ND.{'O~ing .
W\j
£~:ft ii . .. \,u)~, (). -k
1.
I, 0\)ft

victim of

the

2.

3.
4.

5.
[

).<.(.- day of1¥l-,

that occurred on

' zocl

This offense occurred at the address of

�

V\

�

A s a result of this crime _I have submitted an insurance claim.

�have not submitted an insurance claim.

As a result of this crime

I f you have an insurance claim, please check which type of coverage your policy is:
] Medical

[

] Auto

AFFIDAVIT IN SUPPORT
OF RESTITUTION REQUEST

[

] Life Insurance
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[

] Homeowners

[

] Other

6.

N am e and Address of Insurance Company:

Nrune:
Address:
Telephone No.:
Policy No.
Claim No:

Insurance Agent I Contact Person:

Amount of Deduct ibl e you have pai d :

Amount the Insurance Company has paid you for the loss/damage:

7.

[

Please check which type of coverage your secondary policy is:

8.
[

9.

] I have a secondary insurance claim.

[

] Medical

] Auto

[

] Life Insurance

S econd insurance policy information :

[

] Homeowners

[

] Other

Name and Address of Secondary Insurance Company:
Nrune:
Address:

Te lephon e No.:

Policy No:

Claim No:

Insurance Agent I Contact Person:

Amount of Deductible you have

paid:=======-~--------,--===~

Amount the Insurance Company has paid you for the loss/drunage:

1 0.

1 have been paid

1 1.

[

in c ompensation from the Defendant's insurance company.

] I am not aware of any insurance information that the D efen dant may have, that would

cover financial compensation for the criminal act.

AFFIDAVIT IN SUPPORT

OF RESTITUTION

REQUEST
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12.

Financial Crimes (i.e. credit card theft, forgery):

Name of Financial Institution (bank, credit union,

etc.):

------

Address:
Telephone No.:
Account No. :
Claim No. :
Contact Person:
Out of pocket expenses you have paid as a result ofthe financial crime:
Amount the financial institution has paid as a result of the financial crime:.

1 3.

[

] I am being represented by a private attorney in a civil lawsuit or insurance action

relating to this incident. This will not prevent you from requesting restitution.
Telephone No.:

Attorney's Name:

14.

[

incident.

1 5.

£

am not seeking private counsel for a civil lawsuit or insurance action relating to this

Attached hereto is

I have also attached

Exhibit "A" which lists my out of pocket expenses due to this crime.

supporting documentation for the amount of restitution I am

in
The
I am
have
determ
ined to be
Jlo~ut;-o~f-npo~c~ke\t~ex~pe~n!l§s~esL..__fil~ng_~~l!tig!!._
_been
__
===sceking.

$

q ~qo.l;n
I

seeking

restitution

s~
SUBSCRIBED AND SWORN to before me th'

Not

Public,

Residi g at:
Commtssion
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I
RESTITUTION AFFIDAVIT WORKSHEET
, Any questions, please contact the Canyon County Prosecutor's Restitution Officer, at 208-454-7391.

INFORMACION PARA VICTIMAS DE CRIMEN.
BUSCAR UNA PERSONA QUE LES INTREPRETE ESTE PAPEL.

Sl' NO HABLA INGLES, POR FAVOR DE

IMPORTANTE

CASE NUMBER:

-if your property was not recovered by the po1ice department.
Items/ Description of Property Damaged or taken:

l. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

2.
3.

Required documentation: Estimates of the cost to replace/repair the property;

Insurance Estimates; Bill of sale;

or Bill reflecting your cost to replace/repair the property.
Medical Bills/ Counseling Bills/ Name of Se rvi

!.

ce Provider:

2. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
"'

------------------------------

.),

Required documentation: Letter from the S ervice Provider documenting the amount that the victim owes for
services, the amount insurance has paid, and if any other collateral sources have paid for the services.
(Explanation of benefits is not a bill and will not be accepted as proper documentation.)

Fraudulent Checks, Bank Charges:

!._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

2.

------------------------------

3._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Required documentation: Bank Statements, information from the Bank on letterhead, or cancelled checks.
Otl

2.

wages, Vehicle

.

J1,

3._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Required documentation for lost wages:

Letter from the employer documenting; time off from work, amount of

Documentation for Vehicle: Estimates for cost of repair or replacement, Kelly Blue Book, or National Auto
pay lost, name of supervisor or person to contact for verification.

Dealers Association (NADA).

Amount of Deductible: $
Documentation from the Insurance Company is required.
Did Insurance cover any of the

YOUR TOTAL OUT OF P

Yes

/

C\. oy o.r12
DATE 8-19- lolS

T EXPENSE DUE TO THIS CRIME? $

SIGNATU~
* *PLEASE

No

- Amount
--- - Pai-d:_$___-_-_-_....
¢:,_-_-_-_-_ _ __
Insurance

:ATTACH DOCUMENTATION DEMONSTRATING AMOUNT (RECEIPT, ESTIMATES, MISC.)
PLEASE COMPLETE ENTIRE FORM.

1
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Funeral Chapels

II
.

Cleveland Boulevard
Caldwell, Idabo 83605
Pbone: (208} 459-0833 - Fax: (208) 454-0186

II
DATE .

2877

. . . . ;. . �. z_
. . . . . . . . . . 20 . ;
.5
.....

Received from

In re:

.S.e. J.o-�

rZ..·. c.. � r-d o

AMOUNT OF ACC'T

$

.

FV.-.c. r ..... l

"' -1 "'
. . . .a
. . . . . . "t:J . . . . . . . . . .
(3 fc, 1 �
.

'-13

.

$ ............................
--c. BALANCE DUE
$ ...........·....·........··
THANK
C.orcz:L
�
h::
...
....J!\- CASH~ C ECK ( ) OT ER
. . . . . . . . d. YOU.1
'2-Cc "1 � Y
{spec � c:.c
AMOUNT PAID

~--
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Dollars $ . . . . . . . . . . . . . . . . . .

F'klbiff Funeral Chapels

�fL-.- /~ ........

_

By . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

.

. -�fY..:.

>·� �
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�-
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..
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..•......,.......

.·

:
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·
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o1111y i1e,m11lited1111,11 tHbl:l~ducription
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..

1115 Norlh lllinoll Avenue
P.O. Box 474
CALDWELL. IDAHO 83806-0474
TEL (208) 454-8532
FAX (208) 454-11539

Jljotse l'allep ;ffionument �o.

110 North latah
BOISE, IDAHO 83706
TEL. (208) 343-0471

salesman

Date

c�

�,. 'B�t;...s;lq2!.
¥
This is an order for BOISE VALLEY MONUMENT CO. to furnish and install the following:
);81

Monument

MATERIAL: Granite
Size Z-2. X D
Base

Slant D

0Grass Level

Qb,~41, -g/a~

-~

�

Z

Marble

-~

Bronze.

_H~~~L~c-~----:Ri~M~q~,~e~7..__

Finish

~ - • ~ /)- b.

Design No.

Inscription in CemeteryO
0 Bevel

·

fd._/_·~~------1-op
_ _ _ _ _ _ _ __
Finish_ _

~ Wbd-e; heAm:- "'" ~

Family Name on Back (Slants & Monuments) YESK

INSCRIPTION:

CHECK SIDES

(ii:\

�IJe..
wl b�-e.,
pid-lM"�

~

-

�t+

KltK..'j
&> ,

'D£e. e4

Jqqz.
2 oIL/

Drawn

z i(}lJ. i!E

1 6. �

z_~~O-~

I 16-1f1.

5b'4 ~. 4lJ

J(z11

MAKE LAYOUT:

Approved

Stenciled

Lettered.

Cemetery

Ca!Jwtll

FOUNDATION TO INCLUDE:

i ..

6 ,~~

To be installed on a neat and durable foundation in the
near the City of

u.Jt

Cff~i~'v ~J

ADDmONAL LETTERING AFTER MONUMENT I S INSTALLED
IS NOT INCLUDED IN THIS ORDER

Layed Out.,__,_ _

2, 5 � 5 �

tsA o.L

/?i�arlo
�o.k-- � � 6l�L
·

,

·Plt&<a --Nc)'l 6ee ·�

Bronze Vases0

Metal vases0
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Openings 0

Plai

�

I$0 INDUSTRIAL COMM-ION
P.O. Box 83720

Boise, ID 83 720-004 1

COMMISSIONERS
R. D. Maynard, Chairman
Thomas E. Limbaugh

(208) 334-6000 - FAX (208) 3 32-7559

Thomas

P. Baskin

1 -800-950-2 1 1 0
C.L." BUTCH "OTTER, GOVERNOR

Mindy Montgomery, Director

1 1/ 1 8/201 5
SHERI HALE
CANYON COUNTY RESTITUTION
1 1 1 5 ALBANY
2ND FLOOR
CALDWELL ID 83605
Re:

Claimant/CV No:
Ricardo Sedano
Defendant(s)/Case No: Edgar Covarrubias
Jacob Hernandez
Gustavo Rodriguez
Gilberto Garza

201 5000556
CR-20 1 5-0002050-C
CR-20 1 5-0000582-C
CR-20 1 5-0006892-C
CR-20 1 5-0005009-C

Dear Sheri Hale:
The Crime Victims Compensation Program (CVCP) is requesting restitution for
payments made on behalf of Ricardo Sedano. Attached is a payment summary itemizing
the payments made by CVCP.
Total Amount of Restitution

Requested by CVCP: $2,500.00

Please request the court to order restitution to reimburse CVCP for the amount listed
above. Please forward a copy of the restitution order to our office for our records.
If restitution has previously been ordered or the case is closed, please contact our office at
(800) 950-2 1 1 0 or (208) 334-6080. Thank you.
Sincerely,
Crime Victims Compensation Program
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-

-

I N D USTRIAL COM M I SSION
C R I M E VICT I M S COM PENSATION
Payment Summary
State of Idaho - vs

-

Provider
Flahiff Funeral Chapels & Crem

Total

Covarrubias, Edgar
Hernandez, Jacob
Rodriguez, Gustavo
Garza, Gilberta

Billed
Amount

$8,676.43

$8, 676.4 3

Case N umber: CR-201 5-0002050-C
CR-201 5-0000582-C
CR-201 5-0006892-C
CR-201 5-0005009-C

Coli Src

Non
Allowed

Payment

Amount

$0.00

08 /0 3/20 15

$0.00

Allowed
Amount

$8,676.43

Reductions

CVCP
Payment to
Claimant

$6,1 76.43

$2,500.00

$0.00

$0.00

$8, 676.4 3

$ 6, 176.4 3

$2,500.00

$0.00

Total CVCP Payments
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CVCP
Payment to
Provider

$2,500.00

I$0 INDUSTRIAL COMM-ION
P.O. Box 83720

Boise, ID 83 720-004 1
(208) 334-6000 - FAX (208) 332-7559

COMMISSIONERS
R. D. Maynard, Chairman
Thomas E. Limbaugh
Thomas

P. Baskin

1 -800-950-2 1 1 0
C.L." BUTCH "OTTER, GOVERNOR

Mindy Montgomery, Director

1 11 1 8/201 5
SHERI HALE
CANYON COUNTY RESTITUTION
1 1 1 5 ALBANY
2ND FLOOR
CALDWELL ID 83605
Re:

Jose L Morones
Claimant/CV No:
Defendant(s)/Case No: Edgar Covarrubias
Jacob Hernandez
Gustavo Rodriguez
Gilberto Garza

20 1 5000745
CR-20 1 5-0002050-C
CR-20 1 5-0000582-C
CR-20 1 5-0006892-C
CR-20 1 5-0005009-C

Dear Sheri Hale:
The Crime Victims Compensation Program (CVCP) is requesting restitution for
payments made on behalf of Jose L Morones. Attached is a payment summary itemizing
the payments made by CVCP.
Total Amount of Restitution

Requested by CVCP: $1,194.40

Please request the court to order restitution to reimburse CVCP for the amount listed
above. Please forward a copy of the restitution order to our office for our records.
If restitution has previously been ordered or the case is closed, please contact our office at
(800) 950-2 1 1 0 or (208) 334-6080. Thank you.
Sincerely,
Crime Victims Compensation Program
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-

I N DUSTRIAL COM M ISSION
C R I M E VICT I M S COM PENSATION
Payment Summary
State of Idaho - vs - Covarrubias, Edgar
Hernandez, Jacob
Rodriguez, Gustavo
Garza, Gilberta

Provider
St Alphonsus Pathology Group
St Alphonsus RMC

Total

Case Number: CR-201 5-0002050-C
CR-201 5-0000582-C
CR-201 5-0006892-C
CR-201 5-0005009-C

Billed

Coli Src

Non
Allowed

Allowed

Amount

Payment

Amount

Amount

$207.00

$63.66

08/06/20 1 5

$63.66

$1 43.34

Reductions

$71 .67

$53,327.45

$51 ,082.00

$51 ,082.00

$2,245.45

$1 ' 1 22.72

$53, 534.45

$51 , 1 45.66

$5 1 , 1 45.66

$2, 388.79

$ 1 , 1 94.39

Total CVCP Payments
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CVCP
Payment to
Claimant

CVCP
Payment to
Provider

$71 .67

$1 , 1 22.73

$0.00

$1 '1 94.40

$1,194.40

LARY G. SISSON

F 'A-~M.
JA N f 3 2016

CANYON COU T
N Y CLERK
M . NYE, OEPUTY

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorneyfor Defendant/Appellant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. : CR-2 0 1 5 -582-C
Plaintiff/Respondent,
v.

NOTICE OF APPEAL

JACOB JUAN HERNANDEZ, JR.,
Defendant/Appellant.

TO:

THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND THE
CLERK OF THE ABOVE-ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above named Appellant, JACOB JUAN HERNANDEZ, JR., appeals

against the above-named Respondent to the Idaho Supreme Court from the Judgment of
Conviction and Commitment that was entered in the above-entitled action on or about
December 29, 20 1 5 .
2.

This matter was initially heard by Molly J. Huskey, a District Court Judge in

the Third Judicial District, in and for the County of Canyon. However, the jury trial in this
matter was conducted, and the Judgment was entered, in the Third Judicial District, in and for
the County of Canyon by District Court Judge Christopher S. Nye.

NOTICE OF APPEAL
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3.

A preliminary statement of the issues on appeal which the appellant

intends to assert in the appeal; provided, any such list of issues on appeal shall not
prevent the appellant from asserting other issues on appeal or amending issues listed
below.
A.

Whether Defendant's right to a speedy trial as guaranteed by the

Constitution of the United States was violated?
B.

Whether Defendant's right to a speedy trial as guaranteed by the

Constitution of the State of Idaho was violated?
C.

Whether Defendant's right to a speedy trial as guaranteed by Idaho

Code, Section 1 9-350 1 ?
D.

Whether the court erred in not declaring a mistrial when the State

attempted to solicit testimony during the jury trial about a purported drive-by shooting that
occurred at the home of the grandmother of one of the State's witnesses?
E.

Whether the State committed prosecutorial misconduct sufficient for

a new trial or an acquittal when it attempted to solicit testimony during the jury trial about a
purported drive-by shooting that occurred at the home of the grandmother of one of the
State's witnesses when the prosecution knew it did not have evidence tying the shooting to
the defendant?
F.

Whether the defendant' s sentences were excessive based on the facts

and circumstances of this particular action?
4.

Appellant has the right to appeal to the Idaho Supreme Court, and the

j udgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Idaho Appellate Rule (I.A.R.) l l (c)( l - 1 0).

NOTICE O F APPEAL
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5.

There is a portion of the record that is sealed. That portion of the

record that is sealed is the Pre-Sentence Investigation Report (RSI).

6.

Reporter's Transcript.

The appellant requests the preparation of the

entire reporter's standard transcript as defined in I .A.R. 25(d) in electronic
form only. The appellant also requests the preparation of the additional portions

of the reporter's transcript:
A.

The Jury Trial, which was held on September 25, September 28

through 30, October 1 through 2, and October 5 through 6, 2015, to include the )llfV selection
pre-draw, voir dire, opening statements, closing arguments, jurv instruction conferences,
and return of the verdicts, (Court Reporter: Laura Whiting. estimation of more than 500

pages);
B.

Sentencing Hearing held on December 29, 20 1 5 ( Court Reporter:

Kim Saunders, estimation of less than 1 00 pages);
C.

Motion Hearing to continue

rnrv trial held on April 30, 20 1 5

(Court Reporter: Laura Whiting. estimation of less than 1 00 pages);
D.

Hearing on Defendant' s Motion to Dismiss Counts II through V of

Superceding Indictment held on September 17, 20 1 5 (Court Reporter: Tamara Weber,
estimation of less than 1 00 pages); and
E.

Hearings on Defendant's Motion for Judgment of Acquittal and

Motion for New Trial both held on November 18, 2015 (Court Reporter: Tamara Weber,
estimation of less than 1 00 pages).
7.

Clerk's Record. The appellant requests the standard clerk's record

pursuant to I.A.R. 28(b)(2) and all exhibits, recordings, and documents per I.A.R. 3 1 . The

NOTICE OF APPEAL
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appellant requests the following documents to be included in the clerk's record, in
addition to those automatically included under I.A.R. 28(b )(2) and I.A.R. 3 1 :
A.

The Grand Jury transcript filed on June 3, 2015;

B.

All proposed and given jury instructions;

C.

Any exhibits, including but not limited to letters or victim impact

statements, addendums to the PSI or other items offered at sentencing hearing; and
D.

Defendant Sentencing Memorandum filed on December 28, 2015,

including but not limited to letters, addendums, video recordings or other items offered in
conjunction with the Sentencing Memorandum.
8.

I certify:
A.

That a copy of this notice of appeal has been served on each

Reporter of whom a transcript has been requested as named below and at the address set
out below:
Kim Saunders
c/o Canyon County
Courthouse
1 1 1 5 Albany Street,
Caldwell, ID 83605

B.

Laura Whiting
c/o Canyon County
Courthouse
1 1 1 5 Albany Street,
Caldwell, ID 83605

Tamara Weber
c/o Canyon County
Courthouse
1 1 1 5 Albany Street,
Caldwell, ID 83605

That the appellant is exempt from paying the estimated fee for the

preparation of the record because the appellant is indigent. (Idaho Code § § 3 1 -3220, 3 1 3220A, I.A.R. 24(e));
C.

That there is no appellate filing fee since this is an appeal in a

criminal case (Idaho Code § § 3 1 -3220, 3 1 -3220A, I.A.R. 23(a)(8));
D.

That arrangements have been made with Canyon County as to who

will be responsible for paying for the reporter's transcript, as the client is indigent, I.C. § §
3 1 -3220, 3 1 -3220A, I.A.R. 24(e); and.
NOTICE OF APPEAL
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E.

That service has been made upon all parties required to be served

pursuant to I.A.R. Rule 20 and the attorney general of Idaho pursuant to Section 671 40 1 ( 1 ), Idaho Code.
DATED this 1 3th day of January, 20 1 6.

LARY G. SISSON
Attorney for Defendant/Appellant

NOTICE OF APPEAL
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CERTIFICATE OF SERVICE
I hereby certify that on 1 3th day of January, 20 1 6, I served a true and correct copy of the
within and foregoing Notice ofAppeal upon the individual(s) named below in the manner noted:

�

�

By placing copies of the same in the designated courthouse box of the person(s) indicated
below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83605

Kim Saunders
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

Laura Whiting
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

Tamara Weber
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

By depositing copies of the same in the United States Mail, postage prepaid, first class, to
the addresses of the person(s) indicated below.

Idaho State Correctional Institution
Jacob Juan Hernandez, Jr. - 1 1 7485
Housing Unit - 1 5
P.O. Box 1 4
Boise, ID 8 3 707

Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, ID 83720-00 1 0
State Appellate Public Defender
P.O. Box 28 1 6
Boise, ID 83 70 1

LARY G. SISSON
Attorney for Defendant/Appellant

NOTICE OF APPEAL
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-

e

F I

LARY G. SISSON
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

JAN 1 3 2016

CANYON COUNTY CLERK
M . NYE, DEPUTY

Attorney for Defendant/Appellant
IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NO.: CR-20 1 5-582-C
Plaintiff/Respondent,
V.

JACOB JUAN HERNANDEZ, JR.,

MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC
DEFENDER

Defendant/Appellant.
COMES NOW, JACOB JUAN HERNANDEZ, JR, by and through his attorney of
record, Lary G. Sisson, and hereby moves this Court for its order, pursuant to Idaho Code § 1 9867 et. seq., appointing the State Appellate Public Defender' s Office to represent the appellant in
all further appellate proceedings and allowing current counsel for the defendant to withdraw as
counsel of record for the purpose of appellate proceedings. This Motion is brought on the
grounds and for the reasons that:
1.

The Appellant is currently represented by Lary G. Sisson acting as a conflict

public defender for Canyon County;
2.

The State Appellate Public Defender is authorized by statute to represent the

defendant in all felony appellate proceedings;

MOTION FOR APPOINTMENT OF STATE

Page 1

APPELLATE PUBLIC DEFENDER
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3.

-

It i s in the interest ofjustice for them to do so in this case since the defendant is

indigent and any further proceedings on this case will be an appellate issue.
DATED this 1 3th day of January, 20 1 6 .

LARY G . SISSON
Attorney for Defendant/Appellant

MOTION FOR APPOINTMENT OF STATE

Page

2

APPELLATE PUBLIC DEFENDER
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CERTIFICATE OF SERVICE
I hereby certify that on the 1 3th day of January, 20 1 6, I served a true and correct copy of
the above and foregoing Motion for Appointment ofState Appellate Public Defender upon the
individual(s) named below in the manner noted:

../

./

By placing copies of the same in the designated courthouse box of the person(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83605

Kim Saunders
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

Laura Whiting
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

Tamara Weber
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

By depositing copies of the same in the United States Mail, postage prepaid, first class, to the
addresses of the person(s) indicated below.
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, ID 83 720-00 1 0

Idaho State Correctional Institution
Jacob Juan Hernandez, Jr. - 1 1 7485
Housing Unit - 1 5
P.O. Box 1 4
Boise, ID 8 3 707

State Appellate Public Defender
P.O. Box 28 1 6
Boise, ID 83 70 1

LARY G. SISSON
Attorney for Defendant/Appellant

MOTION FOR APPOINTMENT OF STATE

Page 3

APPELLATE PUBLIC DEFENDER
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•

cr
.

'

•

____
I A.~~.M.

LARY G. SISSON

JAN 1 4 2016

K

CANYON COUNTY CLER
A YOU NG, DEPUTY

Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorney for Defendant/Appellant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NO. : CR-20 1 5-582-C
Plaintiff/Respondent,

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant/Appellant.

THIS MATTER having come before the Court pursuant to Defendant/Appellant's Motion
for Appointment of State Appellate Public Defender; the Court having reviewed the pleadings on
file and the motion, the Court being fully apprised in the matter and good cause appearing;
IT IS HEREBY ORDERED that Lary G. Sisson is withdrawn as counsel of record for the
Defendant-Appellant and the State Appellate Public Defender is hereby appointed to represent the
Defendant-Appellant, JACOB JUAN HERNANDEZ, JR., in the above entitled matters for
appellate purposes.
The appointment of the State Appellate Public Defender is for purposes of the appeal only.

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER

Page I
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•

•

DATED this

•

\~ay January, 20 1 6.

CHRISTOPHER S. NYE
District Court Judge

CLERK'S CERTIFICATE OF SERVICE

A

I hereby certify that on the
day of January, 201 6, I served a true and correct copy of
the foregoing upon the individual(s) named below in the manner noted:
./

By placing copies of the same in the designated courthouse box of the person(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83605

Kim Saunders
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

Laura Whiting
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

Tamara Weber
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

Lary G. Sisson
1 002 Blaine Street, Suite 203
Caldwell, ID 83605
./

By depositing copies of the same in the United States Mail, postage prepaid, first class, to the
addresses of the person(s) indicated below.
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, ID 83 720-00 1 0

Idaho State Correctional Institution
Jacob Juan Hernandez, Jr. 1 1 7485
Housing Unit - 1 5
P.O. Box 1 4
Boise, ID 8 3 707
-

State Appellate Public Defender
P.O. Box 2 8 1 6
Boise, ID 8370 1

CHRIS YA
By :

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER

Page
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Deputy Cler

-

F I

k7!JZI$.M.

A.

APR 1 2 2016

LARY G. SISSON
Attorney at Law
8 1 5 Fillmore Street
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON COUNTY CLERK
M. NYE, OEPUTY

Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
CASE NO. CR-20 1 5-582-C
Plaintiff,

MOTION TO REDUCE
SENTENCE PURSUANT TO
IDAHO CRIMINAL RULE 35

vs.
JACOB JUAN HERNANDEZ,
Defendant.

COMES NOW Defendant, by and through his attorney of record, Lary G. Sisson,
and hereby moves this Honorable Court, pursuant to Rule 3 5 of the Idaho Criminal Rules
to review the Court's Judgment and Commitment filed on December 29, 20 1 5, upon
review, reduce Defendant' s sentence.
The bases for this Motion are as follows:
1.

On or about October 6, 2 0 1 5 , Defendant was found guilty of guilty of
Voluntary Manslaughter, two counts of Aggravated Battery, and two counts
of 2nd Degree Kidnapping. A jury also found that Defendant committed the
Voluntary Manslaughter and the Aggravated Batteries in furtherance of
gang activities.

MOTION TO REDUCE SENTENCE
PURSUANT TO I.C.R. 35
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2.

On or about December 29, 20 1 5 Defendant received the following
sentences:
A.

For Voluntary Manslaughter, both counts of Aggravated Battery,
and the gang sentencing enhancement, twelve ( 1 2) years fixed and
eight (8) years indeterminate incarceration in the state penitentiary
for each count and each sentence was ordered to run concurrent with
each other; and

B.

For each count of 2nd Degree Kidnapping, one ( 1 ) year fixed and
fours (4) years indeterminate incarceration in the state penitentiary
with each kidnapping sentence running concurrent to one another
but consecutive to the Voluntary Manslaughter and Aggravated
Battery sentences.

3.

Based on the facts and circumstances in this case, Defendant believes that
the fixed and indeterminate portions of his sentences were not necessary or
justified but were excessive.

4.

Defendant believes that his sentence should be reduced because the facts of
this case, when balanced with mitigating factors found in the Presentence
Investigation Report and other matters presented during Defendant' s
Sentencing Hearing, justify a reduction in the Defendant' s sentences.

5.

Defendant believes that his sentence should be reduced also because the
Defendant intends to present information to the Court that was not available
during his Sentencing Hearing which will justify reduced sentences.

MOTION TO REDUCE SENTENCE
PURSUANT TO I.C.R. 35
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Finally, Defendant requests an ninety (90) additional days to supplement this
Motion with additional information, documents, affidavits, pleadings, etc. if such items
become available.
DATED this 1 2th day of April, 20 1 6.

LARY G. SISSON
Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify that on the 1 2th day of April, 20 1 6, I served a true and correct copy of the
within and foregoing document upon the individual(s) named below in the manner noted:
../ By depositing copies of the same in the designated courthouse box for the following:
Canyon County Prosecuting Attorney's Office
1 1 1 5 Albany Street
Caldwell, ID 83605
../ By sending copies of the same via U.S. Mail, first-class postage prepaid to the following:
Idaho Correctional Institution
Jacob Juan Hernandez - # 1 1 7485
Housing Unit Al
381 W. Hospital Drive
Orofino, ID 83 544

LARY G. SISSON
Attorney for Defendant

MOTION TO REDUCE SENTENCE
PURSUANT TO I.C.R. 35
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CANYON COUNTY CLERK
M. NYE, OEPUTY

LARY G. SISSON
Attorney at Law
8 1 5 Fillmore Street
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. : CR-20 1 5-582-C
Plaintiff,

MOTION TO EXTEND TIME TO
SUPPLEMENT RULE 35 MOTION

v.
JACOB JUAN HERNANDEZ, JR.,
Defendant.

COMES NOW Defendant, Jacob Juan Hernandez, Jr., by and through his attorney of
record, Lary G. Sisson, and hereby moves this honorable Court to enter an Order providing
ninety (90) additional days for Defendant to supplement his Rule 35 Motion with additional
documents, affidavits, evidence and/or other items.
This Motion is made upon the following grounds:

1.

On or about October 6, 20 1 5, Defendant was found guilty of guilty of Voluntary
Manslaughter, two counts of Aggravated Battery, and two counts of 2nd Degree
Kidnapping.

A jury also found that Defendant committed the Voluntary

Manslaughter and the Aggravated Batteries in furtherance of gang activities.
2.

On or about December 29, 20 1 5 Defendant received the following sentences:

MOTION TO EXTEND T I M E TO
PROVIDE EVIDENCE
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a. For Voluntary Manslaughter, both counts of Aggravated Battery, and the gang
sentencing enhancement, twelve ( 1 2) years fixed and eight (8) years
indeterminate incarceration in the state penitentiary for each count and each
sentence was ordered to run concurrent with each other; and
b. For each count of2 nd Degree Kidnapping, one ( 1 ) year fixed and fours (4) years
indeterminate incarceration in the state penitentiary with each kidnapping
sentence running concurrent to one another but consecutive to the Voluntary
Manslaughter and Aggravated Battery sentences.

3.

On or about April 1 2, 20 1 6 Defendant' s attorney filed on Defendant' s behalf a
Rule 35 Motion seeking a reduction of Defendant' s sentences.

4.

Currently, Defendant is being housed in the Idaho Correctional Institution, which
is located in Orofino, Idaho. This situation makes it more difficult and time
consuming for Defendant and his attorney to not only communicate but to
exchange documents, affidavits, and other materials necessary to supplement
Defendant's Rule 35 Motion.

5.

Consequently, an additional ninety (90) day time period i s necessary to gather and
submit additional information to the Court for its consideration.

WHEREFORE, Defendant respectfully requests that this Court grant his Motion.
Defendant does not request a hearing on the Motion unless the Court is unwilling to sign an
Order extending time.
DATED this 1 21h day of April, 20 1 6.

LARY G. SISSON
Attorney for Defendant

MOTION TO EXTEND T I M E TO
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CERTIFICATE OF SERVICE

I hereby certify that on the 1 21h day of April, 20 1 6, I served a true and correct copy of the within
and foregoing document upon the individual(s) named below in the manner noted:
./ By depositing copies of the same in the designated courthouse box for the following:
Canyon County Prosecuting Attorney' s Office
1 1 1 5 Albany Street
Caldwell, ID 83605
./ By sending copies of the same via U.S. Mail, first-class postage prepaid to the following:
Idaho Correctional Institution
Jacob Juan Hernandez - # 1 1 7485
Housing Unit A l
3 8 1 W. Hospital Drive
Orofino, ID 83544

LARY G. SISSON
Attorney for Defendant

MOTION TO EXTEND T I M E TO
PROVIDE EVI DENCE
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LARY G. SISSON
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CANYON COUNTY CLERK
S MEHIEL, DEPUTY

Attorney at Law
8 1 5 Fillmore Street
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. : CR-20 1 5-582-C
Plaintiff,
v.

ORDER GRANTING EXTENSION
OF TIME TO SUPPLEMENT
RULE 35 MOTION

JACOB JUAN HERNANDEZ, JR.,
Defendant.

This matter having come before this Honorable Court upon Defendant' s Motion for
Extension of Time to Supplemental Rule 35 Motion and good cause appearing; therefore,
IT IS HEREBY ORDERED that the time for Defendant to provide supplemental
information, documents, affidavits, evidence, etc.
Motion to has been extended to the
o'clock p.m.
DATED this

J1

regards to Defendant' s Rule 3 5

� day o f ~

day of April, 20 1 6.

CHRISTOPHER S. NYE
DISTRICT JUDGE

ORDER GRANTING EXTENSION OF T I M E
T O SUPPLEMENT RULE 35 MOTION
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20 1 6, at 5 :00
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CLERK'S CERTIFICATE OF SERVICE

13

day of April, 20 1 6, I served a true and correct copy of
I hereby certify that on the
the foregoing upon the following individual(s) named below in the manner noted:
./ By hand delivering copies to the designated courthouse boxes of the office(s)
indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Lary G. Sisson
Attorney At Law
8 1 5 Fillmore Street
Caldwell, Idaho 83605

CHRIS YAMAMOTO

Clerk of the Court

By:l~
Deputy Clerk

ORDER GRANTING EXTENSION OF T I M E
TO SUPPLEMENT RULE 35 MOTION
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-

SARA B. THOMAS
State Appellate Public Defender
I .S.B. #5867

.F I

IDF7

I

E D

A~M .--P. M.

MAY 1 6 2016

ERIC D. FREDERICKSEN
Chief, Appellate Unit
I.S.B. #6555
P.O. Box 28 1 6
Boise, I D 83701

CANYON COUNTY CLERK
E BULLON, DEPUTY

·

(208) 334-271 2

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF

THE STATE OF IDAHO, IN AND FOR CANYON COUNTY

)
)
)
)

STATE OF IDAHO,
Plaintiff-Respondent,

)

v.

)
)
)

JACOB JUAN HERNANDEZ, JR. ,
Defendant-Appellant.

CASE NO. CR 201 5-582
S.C. DOCKET NO. 43901
AMENDED
NOTICE O F APPEAL

)

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO AND THE PARTY'S
ATTORNEYS, BRYAN TAYLOR, CANYON COUNTY PROSECUTOR, 1 1 1 5 ALBANY
STREET, CALDWELL, I D 83605, AND THE CLERK OF THE ABOVE-ENTITLED
COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant appeals against the above named respondent to the

and Commitment entered in the
Idaho Supreme Court from the Judgment of Conyjotion _
above entitled action on the 29111 day of December, 201 5. This matter was initially heard
by Molly J. Huskey, a District Court Judge in the Third Judicial District, in and for the
County of Canyon. However, the jury trial in this matter was conducted, and the
•

Judgment was entered, in the Third Judicial District, in and for the County of Canyon by
District Court Judge Christopher S. Nye.

AMENDED NOTICE OF APPEAL - Page 1
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Public Defender

20800{)0000
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Idaho Appellate Rules (I.A.R.) 1 1 (c)(1-7).
3.

A preliminary statement of the issues on appeal, which the appellant then intends

to assert in the appeal, provided any such list of issues on appeal shall not prevent the
appellant from asserting other issues on appeal is or amending issues listed below.
(a)

Whether Defendant's right to a speedy trial as guaranteed by the

Constitution of the United States was violated?
(b)

Whether Defendant's right to a speedy trial as guaranteed by the

Constitution of the United States was violated?
(c)

Whether Defendant's right to a speedy trial as guaranteed by Idaho Code,

Section 1 9-350 1 ?
(d)

Whether the court erred in not declaring a mistrial when the State

attempted to solicit testimony during the jury trial about a purported drive-by shooting
that occurred at the home of the grandmother of one of the State's witnesses?
{e)

Whether the State committed prosecutorial misconduct sufficient for a

new trial or an acquittal when it attempted to solicit testimony during the jury trial about a
purported drive-by shooting that occurred at the home of the grandmother of one of the
State's witnesses when the prosecution knew It did not have evidence tying the shooting
to the defendant?

(f)

Whether the defendant's sentences were excessive based on the facts

and circumstances of this particular action?

4.

There is a portion of the record that is sealed. That portions of the record that are

sealed are the Pre-Sentence Investigation Report � {PSI}.

AMENDED NOTICE OF APPEAL - Page 2
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Public Defender
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5.

Reporter's Transcript.

reporter's standard transcript

-19:07a.m. 05-16-2016
The appellant requests the preparation of the entire
as defined in I.A.R. 25(d) in electronic form only. The

appellant also requests the preparation of the additional portions of the reporter's
transcript:
Motion Hearing to continue jury trial held on April 30, 201 5 (Court

(a)

Reporter: Laura Whiting, estimation of less than 1 00 pages);
Motion Hearing held on September 1, 201 5 (Court Reporter: Tamara

(b)

Weber, no estimation of pages are listed on the Register of Actions):
Hearing on Defendant's Motion to Dismiss Counts II through V sf

(c)

Superseding lndiotment held on September

1 7, 20 1 5

(Court Reporter: Tamara Weber,

estimation of less than 1 00 pages);
Motion in Limine Hearing held on September 23, 201 5 {Court Reporter:

(d)

Tamara Weber, estimation of less than 1 00 pages on the Register of Actions};
Further Proceedings Pre-draw the Jury Hearing held on Seotember 25,

(e)
201 5 (Court

Reporter. Tamara Weber, estimation of less than

1 00

pages are listed on

the Register of Action}:
(d)

The Jury Trial, which was held on Septemeer 25, September 28 through

30, 201 5 ,

October 1 through 2, and October 5 through 6, 201 5, to include the jury

selection pre-draw, voir dire, opening statements, closing statements, jury instruction
conferences, and return of the verdicts. (Court Reporter: Laura Whiting, estimation of
more than 500 pages);
(e)

Hearing on Defendant's Motion for Judgment of Acquittal and Motion for

New Trial both held on N ovember 1 8, 201 5 (Court Reporter: Tamara Weber, estimation
of less than 1 00 pages); and

(f)

Sentencing Hearing held on December 29, 201 5 (Court Reporter: Kim

Saunders, estimation of Jess than 1 00 pages).
AMENDED NOTICE OF APPEAL - Page 3
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-

Clerk's Record.

e19:18a.m. 05-16-2016

The appellant requests the standard clerk's record pursuant to

I .A.R. 28(b)(2), and all exhibits, recordings, and documents per I .A.R. 31 , as well as all
documents filed in support of the petition. including, but not limited to affidavits. The
appellant requests the following documents to be included in the clerk's record, in
addition to those automatically included under I.A.R. 28(b)(2) and I.A. R. 3 1 :
(a)

Defendant's Brief in Re: Speedy Trial filed May 5, 2015;

(b)

State's Response to Defendant's Brief in Re: Speedy Trial filed May 11,

(c)

The Grand Jury Transcript filed on June 3, 201 5;

(d)

Defendant's Brief in Support of Motion to Dismiss Counts II Through V

201 5;

filed August 11. 2015;
(e)

Evidence in Support of Motion to Dismiss filed August 28, 2015;

(f)

Defendant's Proposed Supplemental Jury Questionnaire filed September

8, 2015;
(g)

Defendant's Second Proposed Supplemental Jury Questionnaire · filed

September 24, 2015;

(h)

State's Proposed Jury Instructions filed October 5, 2015;

(i)

Defendant's Proposed Jury Instructions (lodged with CD) filed October

{j)

Jury Instructions Filed - Preliminary filed October 6. 2015;

(k)

Jury Instructions Filed - Part I filed October 6, 2015;

(I)

Jury Instructions Filed - Part II {Gang Enhancement) filed October 6,

(m)

Objection to Motion for Judgment of Acquittal filed November 5, 2015;

(n)

Objection to Motion for New Trial filed November 5, 2015;

5.

201 5;

201 5,

AMENDED NOTICE OF APPEAL - Page 4
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(o)

Defendant's

e19:28a.m. 05-16-2016
Sentencing

Memorandum

filed

December 28,

201 5,

including but not limited to letters, addendums, video recordings, or other items offered
in conjunction with the Sentencing Memorandum.
(p)

Any proposed and given jury instructions; and

(q)

Any exhibits, including but not limited to letters or victim impact

statements, addendums to the PSI or other items offered at sentencing hearing.
7.

I certify:
(a}

That a copy of this Notice of Appeal has been served on the court

reporter(s), Tamara Weber, Laura Whiting and Kim Saunders.
(b)

That the appellant is exempt from paying the estimated fee for the

preparation of the record because the appellant is indigent. (Idaho Code §§ 31 -3220,
3 1 -3220A, I.A. R . 24(h)};
(c)

That there is no appellate filing fee since this is an appeal in a criminal

case (Idaho Code §§ 31 -3220, 31 -3220A, I.A.R. 23(a)(8));
(d)

That arrangements have been made with Canyon county who will be

responsible for paying for the reporter's transcript, as the client is indigent, I.C. §§ 313220, 3 1 -3220A, I.A.R. 24(e); and
(e)

That service has been made upon all parties required to be served

pursuant to I.A.R. 20 and the attorney general of Idaho pursuant to Section 67-1401 ( 1 ),
Idaho Code
DATED this 1 6th day of May, 201 6.

ER ICU SEN

Chief, Appellate Unit
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Public Defender

e

e19:38a.m. 05-16-2016
CERTIFICATE O F MAILING

I HEREBY CERTIFY that I have this 1 61h day of May, 2016, caused a true and
correct of the attached AMENDED NOTICE OF APPEAL to be placed in the United
States mail, postage prepaid, addressed to:

LARY G SISSON
1 002 BLAINE STREET SUITE 203
CALDWELL ID 83605
TAMARA WEBER
COURT REPORTER
PO BOX 387
CALDWELL 83606
LAURA WHITING
COURT REPORTER
PO BOX 387
CALDWELL 83606
KIM SAUNDERS
COURT REPORTER
PO BOX 387
CALDWELL 83606
BRYAN TAYLOR
CANYON COUNTY PROSECUTOR
1 1 1 5 ALBANY STREET
CALDWELL 10 83605
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
PO BOX 83720
BOISE 10 83720-001 0
Hand deliver to Attorney General's mailbox at Supreme Court

EDF/mal
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
PlaintiffRespondent,

-vsJACOB JUAN HERNANDEZ, JR.,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-15-00582*C

CERTIFICATE OF EXHIBITS

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following
exhibits were used at the Jury Trial:

State's Exhibits:
1

Photograph

Admitted

Sent

2

Audio

Admitted

Sent

3-10

Photograph

Admitted

Sent

11A

Audio

Admitted

Sent

12-18

Photograph

Admitted

Sent

22-35

Photograph

Admitted

Sent

36

Audio

Admitted

Sent

37- 75

Photograph

Admitted

Sent

76

Drawing (oversized)

Admitted

Retained

CERTIFICATE OF EXHIBITS
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77

Audio

Admitted

Sent

78

Board w /Gang Graffiti

Admitted

Retained

79

Photo Sb-eet View (overmecl>

Admitted

Retained

80

Sketch (oversized)

Admitted

Retained

81

Aerial Map

(oversized)

Admitted

Retained

82-84

Diagram

(overmed)

Admitted

Retained

85

Aerial Map Covermecl)

Admitted

Retained

87

Photograph

Admitted

Sent

88

Sketch

Admitted

Sent

A

Audio

Admitted

Sent

Defendant's Exhibits:
A

Photograph

Admitted

Sent

B

Audio

Admitted

Sent

D

Minute (Redacted)

Admitted

Retained

F-Z

Photograph

Admitted

Sent

AA-TI

Photograph

Admitted

Sent

xx

Photograph

Admitted

Sent

1

Printout

Admitted

Sent

The following are being sent as exhibits:

CD (attached to Evidence in Support of Motion to Dismiss) (page 173)
DVD (attached to Notice of Intent to Introduce Evidence)(pag e 189)

DVD (attached to Defendant's 1st Motion in Limine)(page 211)
DVD (attached to Defense Jury Instructions)(p age 333)
CERTIFICATE OF EXHIBITS
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The following are being sent as confidential exhibits:

Presentence Investigation Report

Victim Impact Statement
The following is being sent as an confidential exhibits as requested in the Notice of
Appeal:

Grand Jury Transcript

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the said Court at Caldwell, Idaho this 1st day of July, 2016.
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By: ~{ . . , < . / ~
Deputy
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

PlaintiffRespondent,
-vsJACOB JUAN HERNANDEZ, JR.,
DefendantAppellant.

Case No. CR-15-00582 *C

CERTIFICATE OF CLERK

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled and bound under my
direction as, and is a true, full correct Record of the pleadings and documents under
Rule 28 of the Idaho Appellate Rules, including all documents lodged or filed as requested
in the Notice of Appeal.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 1st day of July, 2016.

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
,,,,• 11111111_•,~: K u,.J~/4/~
Deputy

,..,,, ,1\CT
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
PlaintiffRespondent,
-vsJACOB JUAN HERNANDEZ, JR.,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 43901-2016
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy
of the Clerk's Record and one copy of the Reporter's Transcripts to the attorney of
record to each party as follows:
Sara Thomas, State Appellate Public Defender's Office,
P. 0. Box 2816, Boise, Idaho 83701
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 1st day of July, 2016.
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho
in and for the County of Canyon.
By: k 0 4 ~ ) ~
Deputy
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TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720

DOCKET NO. 43901
(

(STATE OF IDAHO,
(

( vs.

(
(JACOB JUAN HERNANDEZ, JR.,

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on March 29, 2016, I lodged O & 3 transcripts of
35 pages in length, consisting of a sentencing hearing on 12-29-15 in the abovereferenced appeal with the District Court Clerk of the County of Canyon in the
Third Judicial District.

Kimberly R. Saunders, RPR, CSR #703

3-29-16
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TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720

DOCKET NO. 43901
(
{STATE OF IDAHO
(
( vs.
(

(Jacob Juan Hernandez, Jr.

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on April 12, 2016, I lodged the transcript(s) of
348 pages in length in the above-referenced appeal with the District Court Clerk
of the County of Canyon in the Third Judicial District.
This transcript consists of hearings held on:
9117115, Motion to Dismiss
1015115, Continued Trial
1016115, Continued Trial
11118115, Motions Hearing

Isl Tamara A. Weber
Tamara A. Weber, CSR No. 278
Canyon County Courthouse
1115 Albany
Caldwell, ID 83605
tammy@canyontranscription.com
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TO: Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83 720
fax: 334-2146

(Res) STATE OF IDAHO
vs.
(App) JACOB JUAN HERNANDEZ, JR.

Docket No.
43901-2016

CANYON
DC Docket#
CR-2015-582-C

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on April 28, 2016, I lodged 3 CDs
of 28 and 1340 pages in length for the above-referenced appeal with the District
Court Clerk of the County of Canyon in the Third Judicial District. The transcript
consists of the April 30, 2015, Motion to Continue Jury Trial, and September 28 through
October 2, 2015, Jury Trial days 1-5. An electronic copy was provided to the Supreme
Court at sctfilings@idcourts.net.

Laura L. Whiting, Court Reporter, CSR#688

(Date)
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TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720

DOCKET NO. 43901
(
(STATE OF IDAHO
(
( vs.
(
(JACOB JUAN HERNANDEZ, JR.

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on June 24, 2016, I lodged the transcript(s) of
54 pages in length in the above-referenced appeal with the District Court Clerk of
the County of Canyon in the Third Judicial District.
This transcript consists of hearings held on:
9/1 /15 Motion Hearing 9 pages
9/23/15 Motions Hearing 28 pages
9/25/15 Predraw of Jury Numbers 17 pages

/s/ Tamara A Weber
Tamara A Weber, CSR No. 278
Canyon County Courthouse
1115 Albany
Caldwell, ID 83605
tammy@canyontranscription.com
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